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EXECUTIVE SUMMARY

As part ofits commitmento facilitate equal access to justitesgal Aid Alberta (LAA) desired a
needs assessmentreview its programs and servicesAA hired PRA, an independent research
firm, to conduct this researchhe objectives of the needs assessment were to determine whether
LAA is meeting the legal needs low-income Albertans and to assist LAA in improving
programming. The research focused on four main research questions:

4 What are the legal issues experienced byilmmome Albertans?
4 Are legal services for lovncome Albertans accessible?

4 Is the currenLAA delivery model effective?

4 What is LAA doing that it should not change?

Methodology
Theneeds assessment hhd followinglines of evidence

4 Site visitsPRA conducted site visits in the 11 LAA regional officedmonton, Calgary,
Red Deer, Lethbrige, Medicine Hat, St. Paul, Grande Prairie, Fort McMurray,
Wetaskiwin, Whitecourt, and Peace River.

9 Site visits included 140 group and individual interviews with a total of 221
stakeholdersStakeholders included LAA regional committee members,
representives of community organizations that assistHioaome people, court
administrators or clerks, Crown, LAA staff, representatives of government
departments and programs, judiciary, private lawyers, and representatives of
tribunals.

1 Focus groupsvere heldn seven of the site€fimonton, Calgary, Fort
McMurray, St. Paul, Lethbridge, Red Deer, and Medicing Wah lowerincome
individuals who had experienced legal problefsotal of 43 individuals
participated in the focus groups.

4 Surveyof the undersered populationTo gather information on the legal issues
experienced by lower income AlbertaPR}A conducted a general population telephone
survey anchored on postal codes with low to medium incomes. Over 9,500 telephone
numbers were called. In total, 64@lividuals completed the survey. Of those, 400 had
annual household incomes below $50,000.

4 Survey with community and government organizatibagather feedback from as many
organizations that assist lemcome Albertans as possible, the needs assessiisen
included a mail survey with community and government organizations that serve people

Legal Aid Alberta (2007) 2007 Annual ReportRetrieved on November 20, 2007m
http://www.legalaid.ab.ca/NR/rdonlyres/293995869C-4DD5-A412-
2C1E3A189A45/0/15257LAA2007AnnualRepLR2FINALAug28.pdf
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with low incomes as part of their client gro@put of 211 organizations that received the
survey, 131 took part.

4 Data review PRA analyzecdavailableLAA data onlie usage and costs of its different
programs and servicecehe data were analyzed to deter mi
programs and their cost per unit of service over tiAiA also analyzed an extract of
LAAOGs admi nonseértificates andeaefudatort alh applications made between
April 1, 2002 and March 31, 20@@ determine the volume and nature of applications
made to LAA over time.

Findings

This discussion istructured along the main research issues.

What are the legal issues experienced by low-income Albertans, and is LAA
meeting those needs?

The needs assessment considered whether the changes in dlliegancreasing population;
growing diversity, especially with the rising number of Aboriginal peoples and immigrants; and
rapid econond expansior® have affected the types of legal issues faced byinoame

Albertans. The findings show that generally the types of legal issues have not changed, although
the volume of legal disputes and th#ficulties in obtaining legal representatibave increased

The needs assessment found that the two legal issues composing the majority of legal aid
certificatesd family law and criminal lawd remain the most common legal matters

experienced by low income people, with famdw being the most prelent. However, the

surveys also highlight other legal problems faced byilmmeme Albertans, especially landlord

and tenant disputes, problems receiving government benefits, and employment disputes.
Immigration matters were mentioned less frequentlygbutv en t he i mmi gr ant <co
relatively small proportion of the population, the frequency of mention is noteworthy.

Currently, LAA focuses its services on criminal and family matters, with no more than two

percent of applications coming from each & tther legal areas listed above. LAA will provide
coverage in these areas if certain conditions, such as legal merit, are met. Because LAA does not
automatically deny coverage in these areas, the volume of applications may be affected by many
factors, intuding a lack of awareness that LAA may cover particular matters; individuals being
referred to, or choosing to use, other services such as Calgary Legal Guidance or the Edmonton
Community Legal Centre; or staff screening out matters at informal ingbefese formal

applications have been made. Because inquiries are not tracked, the number of inquiries and the
kinds of advice given to individuals are unknown. When applications are made in these areas, the
majority receive at least partial coverage (thisges from 90% for immigration matters to 57%

for landlord and tenant disputes). Most often, refusal of coverage is due to financial ineligibility,
rather than the type of matter.

Stakeholders suggested that LAA consider expanding its coverage to ilacidibed and tenant
disputes and summary criminal matters. Landlord and tenant disputes are growing because of the
booming economy, which has caused low vacancy rates and high rents. For summary
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criminal matters, stakeholders believe thad A6 s f oe@otentialdan imprisonment
overlooks the effect of a criminal record on first offenders. Fewer stakeholders mentioned
expanding coverage to immigration matters, but those that did pointed to the increasing
immigrant population as well as the barriersytfece (predominantly language barriers).

Any expansion to LAA coverage should not be at the expense of current coverage of criminal
and family matters. Stakeholders emphasized the importance of providing legal counsel in these
two critical areas. Expanalj civil coverage in other areas was seen as particularly problematic,
becaus&. AA already has difficulty finding lawyers, particularly for family and civil matters.

Are the legal services for low-income Albertans accessible?

Among the services availabie assist lonwincome people with legal issues, LAA is the best

known among service providers and Albertans with-io@omes. However, many people find

out about LAA through referrals from other community organizations. This is particularly true of
groups hat may be more marginalized or may face more barriers to accessing services, such as
immigrants, Aboriginal people, and individuals with mental or physical disabilities. For this
reason, networking with other service providers so that they are awarédaddhits services is
important. The interviews and focus group findings reveal areas of misunderstanding around
LAA guidelines and coverage, and the desire for LAA to be more open and visible to the
community.

LAAGs financi al e | imgst univetsally cpnsideted td leeltoo llkeens wer e a
with the recent increagbhat took effect August 1, 200gtakeholders found the guidelines

unrealistic in the current Alberta econoniyie needs assessment found thatguidelines are

not keeping pace witinflation or wages. For families of four or more, the guidelinesise

well-below the Low Income CuDffs that are commonly referred to as the ptywkevel.

Stakeholders see the guidelirmssan access to justice issue because people may not be able

pursue their legal issue or may have to attempt to proceed unrepresented. With the number of
selfrepresented litigants increasirsgakeholders believe thidite Alberta court system would

also benefit from efforts to make legal advice and represemt@@ilable to more of those who

cannot afford legal counsel.

The site visits found that LAA has made efforts to improve the accessibility of its services by, for
example, expanding the locations for intake services, establishing a program on a First Nati
reserve, and offering photased legal information and advice services; however, there are
several areas for improvement. For the intake process, there are gaps in the geographic coverage
of circuit points and concerns around the timeliness of semiaieh is due in part to the

scarcity of lawyers but is also attributed to an insufficient number of LAA staff. In addition, the
inconsistencies in applying eligibility guidelines, both by LAA staff and on appeal, suggest there
is inequity in access todal aid services across the province. Stakeholders who work with
specific communities, such as Aboriginal people, immigrants, and persons with disabilities also
raised some accessibility concerns. They suggested that LAA needs greater awareness of
potentid barriers, which could be accomplished by having closer relationships with the
organizations that work with these groups.
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Community stakeholders commented that LAA is not a visible partner in the community to the

extent that it could be. They desire more nt act wi th LAA to ensure th
programs and services, including eligibility, so that they can make appropriate referrals. They

also would like to assist LAA in its work with their client groups. By communicating more, these
stakehatlers hoped that LAA would begin to make referrals to their organizations as well, which
they believe will help LAA meet clientsd need

organizations that provide legal information, advice, or representation neelthtmorate and
partner more to ensure that services meet needs, do not overlap, and respond to gaps.

Is the current LAA delivery model effective?

The needs assessment found support for an expanded mixed delivery model, where services are

provided by a mx of private and staff lawyers. However, given the challenges that LAA faces in

finding private lawyers, particularly in the area of family law, the results of the needs assessment

indicate that LAA should consider using more staff counsel. Finding eititgtional staff

lawyers for FLO or for new satellite offices will be challenging. Current staff salaries are not
competitive with government or the private bar, so finding and retaining staff will be a problem,
particularly in more rural areas.

The declne in the number of lawyers willing to do legal aid needs to be addressed. This decline
is particularly acute in family law as fewer lawyers are practicing in that area. Interview findings
focused on four main areas that affect the willingness of lawgédrartdle legal aid certificates:

4 The tariff rate is not competitive, particularly for senior lawyers, and this affects the

quality of services provided because lawyers have to take a large volume of cases and/or

limit the time spent on each file.

4 Lawyershave difficulty managing clients and their expectations; lawyers need assistance
from LAA in handling circumstances experienced by many legal aid clients that are more
social, economic, and emotional than legal.

4 LAAGs di sbur s e mentsoaenods abdicdnlcause ¢awyers to deeidtu r e

that doing legal aid is simply not worth the frustration of working within processes that
they believe do not reflect the realities of legal practice.

4 Hourly limits of the civil tariff are not realistic and makalifficult for lawyers to take
civil cases.

LAAG6s duty counsel services are also a mix
full-time duty counsel are the continuity it provides, the ability of lawyers to provide clients with
additionaltime before or after court, and the possibility of expanded duty counsel services. In the
criminal law area, stakeholders believe that the criminal bar will be opposed to adding staff duty
counsel. However, some areas do not have enough duty counsettéheovolume and/or all

the circuit points. In family law, LAA offers very limited duty counsel, only handling

Emergency Protection OrdefSFOg in Calgary and Edmonton at present. The needs

assessment found considerable support for expanding dutyetsengces to family docket

court in the Provincial Court, family chamber

of
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Childrends Services docket court. I n addition
demand for EPO duty counsel, more duty counsel adateto handle the additional volume of
EPOs.

The needs assessment has limited information on the use and cost of more specialized services.
What can be concluded is tiaamily Law Office FLO) andYouth Criminal Defence Office

(YCDO) continue to fill aservice need, although at an increasing ddse. Alberta Law Line

(ALL) responds to Alberta Justice programs that encourage and attempt to support unrepresented
litigants by providing legal information to the general public as well as legal advice & thos
eligible and appearswelit i | i zed. ALLO6s service i s more exp
provided by duty counsel. ISP provides limited service on immigration matters at a relatively

small cost to LAACentral Alberta Law Office@QALO) has not Bd a consistent volume of

certificate work, largely because of staffing issues, which makes it an expensive service when
compared to FLO and YCDO.

What is LAA doing that it should not change?

The needs assessment found several areas that receivedtmllsstpport among stakeholders:

4 The current coverage of family and criminal matters was noted as important for access to
justice as it provides service in two common legal areas experienced-claonve
people.

4 LAAGs duty c oun s e ladvieeto unrepresesitedpccasediindceminale g a |
matters during their first court appearance in most of the province, although it does not
yet reach all circuit points. This advice protects the accused until they can apply for legal
aid or otherwise obtain awyer. On the family law side, EPO duty counsel provide
essential service in a setting that can be highly emotional and potentially intimidating to
the parties.

4 LAA has expanded its intake services to reach many circuit points. Although this was
also an aga that received many suggestions for improvement, stakeholders applauded
this effort and desired further expansion to additional circuit points as well as additional
efforts to ensure its availability to namiminal applicants at the various court looas.

4 The two major staff officed FLO and YCDOd are weltrespected and are pointed to
as models for future staff offices.

Suggestions for LAAG6s consideration

1. LAA should review its coverage in light of needs assessment findings.

There is strong suppdidr increasing coverage for tenants in landlord and tenant
disputes. While the financial amounts at issue are often insufficient to support the rule of
a person of modest means pursuing the matter, instances of landlords unjustly
withholding damage depdsiand other unfair practices were widely reported. Services
already exist to assist parties in landkedant disputes, but in most cases it is the

landlord who is being served. The new Residential Tenancy Dispute Resolutigg
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Service(RTDRS)in Edmonton$ soon to be expanded to Calgary, Fort McMurray, and
Grand Prairie. As this service is rolled out and if evaluations of the service support its
effectiveness in assisting both tenants and landlords to resolve disputesin a non
adversarial, notthreateningenvironment, the need for LAA to provide coverage should
diminish. Only cases that cannot be resolved by RTDRS should proceed to Court. In the
meantime, a combination of Student Legal Services and paralegals on LAA staff could
assist tenants subject to appriate supervision.

LAA should consider expanding coverage in summary conviction matters for first
of fenders in consideration of the i mpact

LAAGs cur r ent-familg civé mastegsanaybe undeoused anaiis
issue that should be the subject of further study. LAA should ensure that
community organizations serving lewwcome people are aware of its coverage so
that they can make appropriate referrals in the event that services are needed.

2. Although LAA has ecently increased its financial eligibility guidelines, it should consider
additional increases as well as other methods to provide assistance to those who fall outside
of the current guidelingsut cannot afford legal counsel

LAA should consider increasg guidelines to a level more in line with inflation in
Alberta.

LAA should consider basing its guidelines on after income. Statistics Canada prefers
the use of aftetax income for its measures of poverty because the purchase of necessities
is madewith aftertax dollars.

To assist those who fall outside the guidelines, LAA should consider other possibilities
aside from full coverage, such as paying for an initial consultation with a lawyer to
determine if they have a viable legal case, or requthieg to pay a higher monthly
contribution in order to receive legal aid.

3. LAA should consider methods to improve the application and appeal process.

To ease the burden of-person applications, LAA should move forward with plans to
create more avenues fimaking applications, such as telephone, Internet, and (for
detained personsgjosedcircuit television CCTV) applications.

LAA should consider other ways of expanding access points for applications, such as
having intake officers attend docket count family law matters.

The eligibility guidelines are not applied consistently across the province and at all levels
of appeal. LAA should review its procedures, in particular to ensure that

4 LAA has clear guidelines on how to treat assets and expendest slogly are not
treated differently across the province. For example, whether to include RRSPs as
assets or child care as an expense are handled differently.

4 al |l relevant aspects of an applicantsd
applicaton. Currently, additional information is used only on appeal. This is
unfair to applicants who are less capable of engaging in a formal appeal process.
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4 the appeals process is simplified. Currently, applicants must provide a written
letter setting out theposition on why coverage should be granted. Language and
literacy barriers preclude many from the appeal process.

4. Although there is a basic awareness of LAA, there are misunderstandings about its services
and coverage. LAA needs to increase its vigipilh the community to ensure that both the
public and service providers are welformed.

5. LAA should consider expanding the mixed delivery model to include more staff lawyers.

For certificates:

The use of more staff lawyers for family law, either kpanding FLO or
establishing satellite offices, would help address currently difficulties in obtaining
private lawyers to work on certificates.

For duty counsel services:

Expanding the use of staff duty counsel in criminal courts will provide greater
cortinuity of service.

LAA should consider implementing an expanded duty counsel model to promote
early resolution and conserve resources.

Duty counsel should be offered in family docket court/chambers in Provincial Court,
the Court of QuleeénmnésdoBelehvi aems Churt .

EPO duty counsel should be expanded.

6. LAA should consider methods of encouraging private lawyers to do legal aid work.

To encourage young lawyers to do legal aid, LAA could offer a scholarship plan for law
students like Legal Ai®Dntario does; forgive student loans, especially if lawyers are
willing to go to a rural or remote area, or offer a practicum during law school where
students are placed in rural areas.

To encourage all lawyers to do legal aid, LAA could provide a renute&rn
allowance, so that those who take cases in these areas are paid a higher tariff rate.

LAA should continue its work to provide lawyers with a more congenial process for
billing and requesting disbursements.

LAA should explore makingontract arrangaents with private lawyers to work in
remote/northern areas.

LAA should proceed with its review of the civil tariff structure. The criminal tariff should
also be reviewed to minimize any reverse incentives that create delays in resolving
criminal matters.

LAA should consider piloting a project that would allow private lawyers to access Family
Resource Facilitators for assisting clients with their-legal matters. (social, economic,
and emotional).
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1.0 Introduction

Legal Aid Alberta (LAA) desired a needs assment to review its programs and services and
engaged PRA, an independent research firm, to conduct this research. The objectives of the
needs assessment were to determine whether LAA is meeting the legal needsobioe/
Albertans and to assist LAAimproving programming. The research focused on four main
research questions:

4 What are the legal issues experienced byilmmome Albertans?
4 Are legal services for lovncome Albertans accessible?

4 Is the current LAA delivery model effective?

4 What is LAAdoing that it should not change?

The needs assessment had five lines of evidence: interviews with key stakeholders conducted
during 11 site visits to locations with LAA regional offices; focus groups with the underserved
populationheld in seven of the si§ a survey with the underserved population; a survey with
community and government organizations that assisineame people; and a review of

available LAA data. At the end of data collection, PRA presented findings at a workshop with
senior LAA manages.

1.1  Structure of the report

This report is divided into several sections. Section 2 provides a profile o prdgrams and

services. Section 3 describes the methodology used to complete the needs assessment. Section 4
presents a brief overview of thendegraphic and economic context of Alberta, while Section 5
provides the study findings. Section 6 concludes and makes suggestions for improvements.
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2.0 Profile of LAA

Officially established in 1970 and incorporated three years later, LAA waegtkegalaid plan
in Canada after Ontario. As a registered society under the ABectaties Act, AA is
independent from government. However, it remains accountable Adtdraey General of
Alberta and the Law Society of Alberimder the terms of itgovernace agreement with these
two funding partners.

2.1 Services and programs

LAA primarily provides legal advice and representation to eligible clients through the issuance
of legal aid certificates to lawyers who then represent clients in their legal matteguaght

duty counsel services, where lawyers assist clients at their first appearance in criminal court.
Historically, LAA has used a judicare model of service delivery where private lawyers provide
these services. However, in the last fifteen years, LAs\degun to use more of a mixed model

of delivery that also incorporates the use of staff lawyers. Even so, compared to most provincial
legal aid plans, LA service delivery model is still predominantly judica®hen staff

lawyers are used, it is morikely to be infamily cases, but even then, most matters are handled
by the private ba¥.

In addition, LAA has begun to expand its services to include other forms of assistance such as

the provision of legal information through a tbke number and dutyounsel in limited family

law areas. LAA has also started several new programs that focus on specific legal areas or needs,
such as family law, youth justice, immigration, and the Aboriginal community.

Tablel describes each of LA&s services and shows the expansion in the types of services
offered.

2 In 2004 2005, private lawyers handled almostnin@ nt hs ( 8 7 %)  adrtificatésATdis is thee g a |
seconéhighest proportion of private lawyer delivery after Legal Services Society of British Columbia

(96%) and is very close to Legal Aid Ontario (86%). Canadian Centre for Justice Statistics, Statistics
Canada. (2006).egal aidin Canada: Resource and caseload statistics 2004208d in PRA Inc. (2006).
Comparative Study of Legal Aid Plarssstudy conducted for LAA

In 2004 2005, staff lawyers handled less than 10% of criminal certificates, compared to approximately
23% d civil certificates. Canadian Centre for Justice Statistics, Statistics Canada. (28fd)aid in

Canada: Resource and caseload statistics 2004208d in PRA Inc. (2006)Comparative Study of Legal

Aid Plans a study conducted for LAA

ai
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Table 1: Services and programs over time*

Key dates

1973

Lawyer appointing program
LAA will provide coverage to financially eligible clients who have cases that meet the substantive eligibility requirements.
This coverage could be for an opinion on their legal case (opinion certificate) or for legal representation (substantive certificate).

197371 LAA incorporated

1974

Duty counsel

LAA provides lawyers who serve as duty counsel to assist those charged with adult and youth criminal offences. Duty counsel assist
individuals who are appearing in court on their first appearance or subsequent remanded appearances. LAA gives priority to those on
their first appearance. Depending on the location, staff lawyers and/or private lawyers serve as duty counsel.

Duty counsel services are offered in approximately 70 locations across the province. These services are available in adult and
youth divisions of Provincial Court and also in the more specialized settings of Domestic Violence Court, Drug Treatment Court,
Institutional Disciplinary hearings, Mills/fO&onnor applications, and breaches of restraining orders. Services are also available in
Mental Health Review panel hearings.

In addition, the Family Law Office provides duty counsel under its Emergency Protection Order Program (EPOP) in Edmonton and,
more recently, Calgary. This is described further in the table entry for the Family Law Office.

199071 Available province-wide

19937 First staff duty counsel (in
Edmonton and Calgary)

20017 Family Law Office
(Edmonton) begins EPOP

20051 Expansion to Domestic
Violence and Drug Treatment
courts

2007 i Expansion of staff duty
counsel (Lethbridge)

1993

Youth Criminal Defence Office (YCDO)

Young offenders in Edmonton and Calgary are represented by staff lawyers at YCDO unless there is a conflict of interest. In addition,
staff lawyers provide duty counsel services and summary legal advice to detainees (i.e., Brydges services). YCDO also has youth
workers to assist clients with other issues such as abuse, addiction, and homelessness. The youth workers also assist in preparing
release and sentencing plans in certain cases. The YCDO also has access to a psychologist though a pilot project with the Child and
Adolescent Services Association.”

The YCDO is overseen by a Senior Counsel in Calgary and an Associate Senior Counsel in Edmonton. In addition, the YCDO
currently employs 15 full-time lawyers and 6 youth workers as well as administrative staff.

19971 Permanent program

1999

Siksika Legal Aid Program

The Siksika Legal Aid Program has an office situated on the Siksika First Nation with a staff lawyer who provides advice and
represents reserve members. The Program provides criminal, family, and civil advice and assistance. Quebec, Newfoundland and
Labrador, and Saskatchewan are the only other provinces besides Alberta to offer specialized services or special funding for services
for Aboriginal people. However, the Siksika Legal Aid Program is the only instance of a First Nation partnering with a legal aid plan.
The Siksika Nation is located approximately 100 km east of Calgary and has approximately 6,000 members, including those who live
the surrounding area.

20031 Permanent program

4 Unless dherwise stated, the discussion of LAA services is taken from Legal Aid Alberta. (2001 to 007l ReportsRetrieved June 8, 2007, from

http://www.legalaid.ab.ca/Publications/
° Youth Criminal Defence Office. (n.d About Us Retrieved June 8, 200ffom http://www.ycdo.ca/about/about.htm

6 Siksika Nation. (2005Blackfoot Crossing Historical ParlRetrieved June 3, 2007, framtp://www.siksikanation.com/aboutsiksika.html
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Table 1: Services and programs over time*

Key dates

2001

Family Law Office (FLO)

FLO has staff lawyers who specialize in family law matters. The program was started in part because there was a shortage of private
lawyers willing to handle family certificates, and LAA wanted to respond to that service gap. Although it primarily serves Edmonton
and Calgary, FLO will also provide services to other areas of the province upon request from one of the regional offices.

FLO handles about half of the family law legal aid certificates in Edmonton and Calgary. About one-third of the certificates handled
involve child welfare matters. Other legal areas handled by FLO include divorce; parenting, contact, and support orders; matrimonial
property disputes; and property disputes between unmarried couples. In addition, FLO will represent children in high conflict
parenting proceedings.

While most of FLO& work involves handling legal aid certificates, FLO also operates the Emergency Protection Order Program
(EPOP) in Edmonton and (starting in 2007) Calgary. The EPOP provides assistance to Albertans who are experiencing family
violence regardless of financial need. EPOP provides information and court assistance with obtaining a protection order.”

In addition to a Senior Counsel who oversees FLO and associate Senior Counsel who handle daily operations for each FLO, FLO
has 26 lawyers who provide legal advice and representation on legal aid certificates, 2 Duty counsel for the EPOP, 5 Family
Resource Facilitators (FRFs), as well as paralegals and administrative staff. The FRFs provide non-legal assistance by working with
the client to develop an action plan to resolve any non-legal issues that may affect the client& legal situation.

2004 i Permanent program

2001

Central Alberta Law Office (CALO)

CALDO, located in Red Deer, provides staff lawyers to assist legal aid clients with family and other civil matters. It also provides
criminal duty counsel services in Provincial Adult Court and Youth Court, and duty counsel services to inmates facing internal charges
at the Bowden Institution.® A free legal advice clinic is also offered once a week in Red Deer and once a month at the Rocky Mountain
Courthouse when resources are available.’

2001

Immigration Services Program (ISP)

ISP operates out of the Calgary Regional Legal Aid Office and consists of a paralegal who works with refugee claimants and assists
lawyers, who have legal aid certificates, with immigration matters, such as claims for refugee protection; pre-removal risk
assessments; and the defence of individuals in deportation of permanent residence proceedings. In addition, staff provide non-legal
assistance in obtaining social assistance, furniture, clothing, English classes, and education.

20037 Permanent program

Family Law Office. (n.d.). Emergency Protection Order Program. Retriewedine 7, 2007, from
http://www.familylawoffice.legalaid.ab.ca/FLO+Services/

8 Legal Aid Alberta. (2006)A Sustainability Plan for the Future of Legal Aid Services in Alberta 20072089/10.
Canadian Forum on Civil Justice. (200K)berta SeHRepresented Litigants Mapping Project.
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Table 1: Services and programs over time*

Key dates

2003

Brydges Services

The Brydges service is a response to the Supreme Court of Canada case R. v. Brydges, requiring that people have access to legal
representation for summary legal advice upon arrest or detention. LAA began its 24-hour toll-free phone line Brydges service in 2003.
This service is provided to everyone detained in Alberta, regardless of their financial standing. Since 2004, LAA has worked with a
translating service so that Brydges services can be provided in languages other than English. Prior to 2003, assistance was available
to citizens though a list of participating duty counsel lawyers at police stations. Currently, the services are provided by Alberta Law
Line lawyers during weekdays and by a contractor during evenings/weekends/holidays.

In addition to the Brydges services provided by Alberta Law Line or the private contractor, the YCDO has been providing Brydges
services to youth in Edmonton and Calgary since the office was established in the fall of 1993."

2004

Alberta Law Line

The Alberta Law Line (ALL) 8 (formerly called the AtLAS Alberta Law Call Centre) d is a free province-wide telephone service that
provides legal information and/or referrals by a non-lawyer Legal Resource Agent to any Albertan and/or summary legal advice from
a staff lawyer to those who meet financial eligibility criteria. In 2005, ALL began handling daytime calls for summary legal advice to
detainees (Brydges services). In 2007, ALL began a partnership with Alberta Justice& Law Information Centres (LINCs) located in
Edmonton, Red Deer, and Grande Prairie. The LiNCs provide information on the court process, assistance in locating and completing
court forms, and referrals to other services. The LINCs have a direct telephone line to ALL for individuals who want legal advice, and
ALL has dedicated one Legal Resource Agent to handling calls from the LiNCs.

200571 Permanent program

10 The Legal Aid Society of Alberta. (2002001 Annual Reporp. 15.
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2.2 Demand for services

The expansion of LAA services, along with other factors such as population growth in Alberta,
has led to an increase in the numiber clients assisted by LAA. Taking into account all of the
methods by which LAA serves clients through its services, the number of client assists (defined
as anunit of assistanaeto a client) has risen by 47% in the last five years from 97,480 to

143,103 (see Figure 1}

Number of client assists

160,000

140,000 =
120,000 4’?7
100,000 e

80,000
60,000
40,000
20,000

0

FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06
Source: LAA. (2006). A Sustainability Plan for the Future of Legal Aid Services in Alberta

Figure 1

Although the number of client assists has increased, the number of legal aid applications for
certificates has remained relatively constant over the last five years with 39,967 applications
made in 20003 and 38,853 i200607, a drop of 3%. See Figure 2.

Number of applications over time
Source: LAA data

50000
40000 = —0— . —C— —
30000
20000
10000
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Figure 2
1 Legal Aid Alberta. (2006)A Sustainability Plan for the Future of Legal Aid Services in Alberta 2007/08

2009/10 The increase in cliergtssists between fiscal years 2001/02 to 2005/06 is due to a rise in the
number of clients assisted through duty counsel serdige®796), the provision of Brdges service
beginning in 2003/04and the beginning of Alberta Law Line in 2004/05.
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The number of applications might be expected to rise given that the Alberta population has
increased by 10.6% betwe2B01 and 2008* However, this appears to be offset by the decline

in the proportiorof couple families, longarent familiesand nonfamily persons with incomes

below $30,000, $40,00@nd $50,000. Because 2006 Census data is not yet available, tax filer
data is the best current estimate of the population by income level. Basedianfiler data for

1995 and 2005, although the population of couple families;panent familiesand norfamily

persons has increased from 1,120,560 to 1,412,590 (an increase of 26%), the proportion of
couple families, longarent familiesand norfamily persons with incongbelow $30,000,

$40,000 and $50,000 has decreased. For example, in 2005, the proportion with an income below
$30,000 was 15% less than it was in 1995. Bd#e?2.

Table 2: Proportion of couple families, lone-parent families and non-family
persons with incomes below $30,000, $40,000, and $50,000

Income 1995 2005
<$30,000 45% 30%
<$40,000 57% 40%
<$50,000 67% 49%

Source: Statistics Canada. (1995 and 2005). Small Area Administrative Data Division. T1 Family File for Alberta.

Utilization of specific LAA programs is discussed in Section 4.5.4.

2.3  Eligibility for services

Although some of LA&s services are available to any Alberta resident free of charge, such as
legal nformation from ALL and criminal advice provided by duty counsel, coverage for full
legal representation is dependent on the type of case and the financial circumstances of the
applicant. This section briefly describes Lé&sfsubstantive and financial elgity guidelines.

2.3.1 Substantive eligibility

In criminal cases, LAA is one of nine legal aid plans to cover all indictable offences, whereas
other plans base their decisions on the likelihood that a conviction will result in imprisonment or
a loss of livelilmod (or the pers@a means to earn a living). LAA uses this test daalgecide

whether to cover summary conviction offences. LAA will also cover summary conviction
offences if there are special circumstances, such as the accused has a mental or ghiyisical h
issueor a serious medical condition, will likely be sued civilly as a result of the offence.

Based on its policie,AA offers broadfamily andcivil coverage compared to other legal aid
plans although(as discussed in Section 5.)1.LAA receives few applications in areas outside of
criminal and family lawLAA covers most family law matters, although divorces usually require
other issues such as matrimonial property to receive coverage, unless there are extenuating
circumstancether civilcases generally may be covered as long as the action has merit or

12 Statistcs CanadaCommunity profilesRetrieved May 24, 2007 from

http://www12.statcan.ca/english/census06/data/profiles/community/Index.cfm?LamfgefBation based
on 2001 and 2006 Census data.
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there is a likelihood of success, a person of modest means would pursue the matter, and the
circumstances at the time of application warrant coverage. For some types of claims, a legal
opinionis often obtained to determine merit and likelihood of sucdesmparison, amelegal

aid plans do not cover ndamily civil matters(Saskatchewan and New Brunswick) and others
cover very specific areaBor exampleNova Scotia primarily accepts graddult protection and
administrative matterand British Columbia only covers certain mental health and immigration
issues

2.3.2 Financial eligibility

Financial eligibility is often what restricts potential applicants from receiving legal aid,
regardless ofite merit of their claim. LA&s financial eligibility is based on income guidelines,
which vary according to family size. By using guidelines rather thanféaitsome applicants
who have a higher income than the relevant guideline amount may still ibéediog LAA
services. LAA policy allows for discretion in applying the guidelines; in particular, applicants
whose income and/or assets are slightly over the guidddutese unable to retain counsel
privately may still be considered eligibfe.

The gudelines also provide different income levels for regular legal aid coverage (payment is
deferred) and@ontributory coverage (whedown paymergor monthly payments are required).

All clients providedwith coverage on a legal aid certificate are expededpay the money

unless doing so would result in financial hardship. Given the tariff rates, the payments that
clients must make are considerably smaller than the cost of retaining a private lawyer, and LAA
will develop a repayment plan that takes intocamt the clierds financial situation.

Table3 presents LAAs financial eligibility guidelines over time. The guidelines have been
revised five times in the last 22 years. The percentage increase of the fiehgitigity
guidelines from 1997 to 2007 approximatel$9% regardless of family size.

Table 3: Financial eligibility for Legal Aid Alberta (regular i contributory coverage limits)

Family size April 1, 1985 April 1, 1997 April 1, 2000 April 1, 2004 August 1, 2007
1 $12,620 - $15,972 | $13,250 - $20,500 | $13,900 - $21,500 | $14,300 - $22,100 | $15,700 - $24,300
2 $14,340 - $17,952 | $16,000 - $26,000 | $16,800 - $27,300 | $17,300 - $28,100 | $19,000 - $30,900
3 $15,920 - $19,800 | $21,500 - $28,000 | $22,600 - $29,400 | $23,300 - $30,300 | $25,600 - $33,300
4 $17,350 - $21,120 | $24,000 - $31,000 | $25,200 - $32,600 | $26,000 - $33,600 | $28,600 - $37,000
5 $18,790 - $22,704 | $27,500 - $32,750 | $28,900 - $34,400 | $29,800 - $35,400 | $32,800 - $38,900
6 $20,940 - $25,212 | $30,000 - $36,600 | $31,500 - $38,400 | $32,400 - $39,600 | $35,600 - $43,600
7+ $23,240 - $27,720 | $33,000 - $40,000 | $34,700 - $42,000 | $35,700 - $43,300 | $39,300 - $47,600

Source: Legal Aid Alberta

13 More specifically, legal aid intake officers can approve coveragto the maximum of the contribution

range. Regional Administrators/Managers can approve clients for coverage whose income is up to 10%
over the guidelines, and the Vice President of Client Services can approve clients for coverage up to 20%
over the gidelines. In addition, the Vice President of Client Services will review applications from
individuals who have incomes over 20% above the guidelines and are in custody. Legal Aid Alberta
(2007).Policy Manual.Legal Aid Alberta. (2006)See also, Legal Ai Alberta (2006)Annual Report.

Retrieved June 8, 2007, fronttp://www.legalaid.ab.ca/NR/rdonlyres/B29277b646-44C5BB13-
5DF845C423A6/0/LEGALAIDREPORT.pdf.16.
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2.3.3 Appeals process

Applicants who are refused coveeaare providedavith the reason for the refusal in writing and

are informed of their right to appeal. Appeals must be made in writing within 3@{ines

written notification of refusal. In their written appeal, applicants can include reasons for needing
coverage and any additional personal or financial information not contained in the application

that supports their request for coverage. Appealfratdeard by the Regional Legal Aid

Committee. Either the applicant or LAA can further appeal that decisithe Appeals

Committee, whose decisions are final. The applicant can appear in person and/or use an agent at
either level of appeal.

2.4 Governance

As noted in Section 2.0, LAA operates under a governance agreement with the Attorney General
of Alberta anl the Law Society of Alberta. As an incorporated entity, LAA also reports to its

board of directors. The bahof directors is made up of five lawyers andrsiembers of the

public. Board members are recruited by a Nominating Committee and appointed_awthe

Society of Albertés Benchers.

Members of the Board chair a number of committees relating todk Aérvice delivery and
operations, including the Appeals Committee, Compensation Review Committee, Exceptional
Accounts Review Committee, and ExceptioGakes Review Committee. These committees
focus on both client interests (such as hearing appeals of coverage decisions made by the
regional committees, or investigating conduct of lawyers) and the interests of private lawyer
(such as reviewing the level the tariff or considering increasing fees in exceptional situations).

The organizational chart for LAA is provided in Figure 3.
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LAA organizational chart

Source: LAA Policy Manual (draft 2007)
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Figure 3
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2.5 Funding and expenditures

LAA budgetary information shows that, in fiscal year 2@06 revenues increased substantially
from the previous year (by just over 4084 BeeTable4. The increase in funding comes from an
increa® in funding from the Alberta Law Foundation as well as an increase in funding from the
province. Spending increased in 26W6to a lesser extent and LAA had an excess of revenue
over xpenses at ye& end, after twgears of running deficits. During thtime, LAA reports

that it has drawn on its cash reserves to maintain semvices.

Table 4: LAA budgetary information for fiscal years 2004 to 2007

Unaudited Audited Audited Audited
FY2006-07 FY2005-06 FY2004-05 FY2003-04
actual $ actual $ actual $ actual $
REVENUES
Province of Alberta 43,196,000 30,998,000 31,898,000 28,798,000
Alberta Law Foundation grant 5,536,940 2,441,437 2,854,653 1,897,521
Recoveries and contributions from clients 4,115,575 3,967,179 3,482,570 3,192,589
Interest and other 1,047,089 690,583 726,882 988,825
Government of Canada grant | immigration project 85,843 76,447 100,000 121,632
Total Revenues 53,981,447 38,143,646 39,062,105 34,998,567
EXPENSES
Legal i Private bar fees and disbursements
Criminal adult 14,863,417 15,589,591 13,733,112 12,811,896
Civil 9,178,122 10,974,329 9,600,150 9,570,625
Duty counsel 1,598,410 1,459,720 1,108,479 1,055,620
Young offenders 1,658,889 1,764,602 1,574,880 1,771,190
Court-ordered counsel 302,960 305,820 265,388 281,309
Provincial offences 86,494 109,145 100,689 107,390
Total 1 Private bar fees and disbursements 27,688,292 30,203,207 26,382,698 25,598,030
LAA programs and administrative expenses
Direct programs and projects 2,762,491 2,555,591 1,831,754 1,044,231
Program support 5,061,381 4,581,385 4,099,596 3,842,839
Youth Criminal Defence Office 2,513,141 2,411,401 2,521,605 2,448,172
Family Law Office 5,412,332 4,790,760 4,514,885 4,239,778
General and administrative expenses 4,860,129 4,927,191 3,341,271 2,542,970
Total i LAA programs and administrative expenses 20,609,474 19,266,328 16,309,111 14,117,990
Sub-total expenses 48,297,766 49,469,535 42,691,809 39,716,020
Sub-total excess (deficiency) of revenue over expenses 5,683,681 (11,325,889) (3,629,704) (4,717,453)
Increase (decrease) in provision for outstanding (600,000) (900,000) (1,100,000) (5,900,000)
certificates to private bar*
Total expenditures 47,697,766 48,569,535 41,591,809 33,816,020
Excess (deficiency) of revenue over expenses 6,283,681 (10,425,889) (2,529,704) 1,182,547

Source: LAA. Statement of Revenue and Expenses. Fiscal years 2005, 2006, 2007. Audited financial statements for fiscal year 2006-07 are not yet

available.

*This amount represents the estimated increase (decrease) in the provision for outstanding certificates to the private bar for the period (i.e., the

estimated liability portion).

14

2006 2007.

At the time of this report, please note that only unaudited budgetary informaticailehéey for fiscal year

15 Legal Aid Alberta. (2006). ASustainability Plan for the Future of Legal Aid Services in Alberta 2007/08.
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3.0 Methodology

The methodology for the needs assessment was developed in consultation with a steering
committee thaincluded members from LAA and Alberta Justice. PRA also consulted the
steering committee on the design of the research instruments, which are included in Appendix A.

3.1 Site visits

Stakeholder interviews?RA interviewed stakeholders from the 11 LAA regiauffice sites in
Edmonton, Calgary, Red Deer, Lethbridge, Medicine Hat, St. Paul, Grande Prairie, Fort
McMurray, Wetaskiwin, Whitecourt, and Peace Rivdre interviews were a mix of individual

and group interviews$?RA proposed conducting interviews with5 stakeholders bbecause of

interest in the needs assessment, and stakeholder willingness to participate, we spoke with nearly
twice as many stakeholders as we had propdsetie conclusion of data collection, the

research team had conducted 14@rviews with a total of 221 stakeholders.

The LAA regional offices assisted PRA in identifying individuals to interview who have
sufficient knowledge of both the legal needs ofiomome Albertans and LAA services. Where
possible, the key stakeholderantiews took place in person during site visits to each LAA
regional office. Otherwise, interviews were conducted by telephone. The site visits occurred
between June 21, 2007 and July 27, 2007, with the telephone interviews ending on September
13, 2007.

For most stakeholders, the following process was used: PRA sent an introductory email, inviting
the stakeholder to participate in the research through an interview. The introductory email
included a letter from LAA as well as the interview guide, which prapared in consultation

with the Steering Committee. PRA then followed up by telephone to schedule the interviews. For
the judiciary, Crowns, and court administrators, LAA first sent a letter to the Chief Judge/Justice
or the appropriate Assistant Deplynister. This letter explained the research objectives and
asked their permission to conduct interviews. Once permission was obtained, PRA contacted the
individual judges/justices, Crowns, and court administrators for interviews.

The 221 stakeholders enwiewed represented a variety of stakeholder groups as shown in
Tableb5.

Table 5: Stakeholder interviews i by type (n = 221)
Category #

LAA regional committee members (includes private lawyers and other community members) 45
Community-based organizations 45
Court administrators/clerks 29
Crown 25
LAA staff lawyers/paralegals/social workers 19
LAA regional administrative staff 16
Representatives of government departments and programs (province or municipal) 15
Judiciary (Provincial Court, Court of Queen®& Bench, Court of Appeal) 13
Private lawyers/lawyer organizations/paralegal services 9
Representatives of tribunals 5
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Interviews were spread across the LAA regions as showabite6.

Table 6: Stakeholder interviews 7 by region (n = 221)
Region

Edmonton 49
Calgary 40
Lethbridge 21
St. Paul 20
Grand Prairie 20
Red Deer 17
Whitecourt 13
Peace River 11
Medicine Hat 11
Fort McMurray 11
Wetaskiwin 8

In addition to the above interviews, PRA conducted a group interview with approximately 30
individuals who attended the LAA Annual General Meeting in Sylvan Lake on June 23, 2007.
Attendees included LAA boamiembers, regional committee delegates, and staff.

Focus groupsFor the needs assessment, PRA conducted focus groegmionton, Calgary,

Fort McMurray, St. Paul, Lethbridge, Red Deer, and Medicinenitatlowerincome

individuals who had experiencedyld problems. Community organizatiohsit assist low

income people in each of the sites recruited focus group participants and provided or identified a
location that would be familiar and comfortable for the participants. To encourage participation,
eachfocus group member received a $30 honorarium.

Each focus group lasted approximately two hours. Most focus groups weredapsed to
ensure the accuracy of the notes taken, and participants were made aware ofrdwtdjreg
before the focus groulS.A total of 43 people participated in the focus groups.

The focus group moderafisrguide and a short written questionnaire that was administered
before the focus group amecludedin AppendixA of this report. The following demographic
information was gdered from the participarisesponses to the questionnaire.

As shown inTable7, 37 of the 43 participants were born in Canada.

Table 7: Birthplace (n = 43)

Alberta 18
Canada, other provinces 19
Other country (Azores, China, Netherlands, Nicaragua, USA) 6

16 One focus group was not audaped at the request of participants.




Legal Aid Alberta 15
Needs Assessment Final Rep&tMarch 31, 2008

Of the 25 participants who were not originally from Alberta, about hatf{8) had lived in the
province for five years or less, with two residing in Alberta for less tharyeare Sed able8.

Table 8: Length of residence in Alberta by non-native Albertans (n = 25)
#

Less than one year
One to five years 1
Six to ten years

Eleven to fifteen years
More than fifteen years
No response

Rlo|k|Rk|k]N

Participants had an average of three individuals living in their household. Their average age was
41 years old. Participants most often spoke English at home, but a few spoke other languages
(First Natiors dialecsi 3; Mandarin Chinese 2; Creei 1; Denei 1; Saulteaux 1; French 1,
Spanish 1).

More than half of the participants were not currently working, and most of thesE3(n
identified themselves as unemployed. $able.

Table 9: Current employment status (n = 43)

Employed full-time
Employed part-time
Part-time student
Retired
Unemployed
Disability

Maternity leave
Other

No response

Note: Respondents could choose more than one response.

[y
wlk|[r|lo|o|k|k|o|~

Over half of the participants had a total annual income of less than $20,000, with most of those
making under $10,000. S&able10.

Table 10: Total annual household income (n = 43)

#
Under $10,000 17
$10,000 to less than $20,000 14
$20,000 to less than $30,000 7

$30,000 to less than $40,000
$40,000 to less than $50,000
$50,000 or more

No response

AR |O|O

Of the 43 participants, 33 had applir legal aid. Of those who had applied, seven did not
receive legal aid.
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3.2  Survey with the underserved population

PRA conducted a general population telephone survey anchored on postal codes with low to
medium incomes. Using federal tax filer data fo@2@the most current information available on
household incomes at a low level of geography), the median family household income for
Alberta is $60,600. In order to have sufficient sample to conduct the survey and to include areas
outside of Edmonton andaf@ary, we took a random sample of telephone numbers for postal
code areas within Alberta that had median household incomes of $60,000 or less.

During the survey, respondents were screened to gather information from those who had
household incomes of $8WO or less, although we also gathered information on those with

higher incomes to allow for some comparisbh®ver 9,500 telephone numbers were called. In
total, 640 individuals completed the survey. Of those, 400 had annual household incomes below
$50,00. Table11 provides the results of the calls and shows a 14% response rate, which is a
standard response rate for a general population survey.

Table 11: Call record for survey with underserved population
Outcome Survey o
n %)

A Total nhumbers attempted 9,520 100%
1. Not in service 1,661 17%
2. Fax 440 5%
3. Business 186 2%

Remaining 7,233 76%

B Total eligible numbers 7,233 100%
4. Busy 41 1%
5. Answering machines 2,723 38%
6. No answer 1,027 14%
7. Languagel/illness/incapability 239 3%
8. Other 24 <1%

Remaining 3,179 44%

C Total asked 3,179 100%
8. Household refusal 58 2%
9. Respondent refusal 2,091 66%
10. Qualified respondent break off 3 <1%

Remaining 1,027 32%

D Co-operative contacts 1,027 100%
11. Disqualified/exceeded income 387 38%
12. Completed interviews 640 62%

Refusal rate = (8+9+10)/C 2,152/3,179 68%

Response rate (D/B) 1,027/7,233 14%

For a period, we screened for $30,@00ess and found that respondents then tended to be highly
concentrated among the very young-@iByears of age) and senior citizens.
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Table12 (next page) provides a profile of survey respondents. The main findings are:

4

4

The majority of respondents are from Edmonton or Calgary.

About twaothirds are 40 years of age or older. Of respondents with annual household
incomes under $50,000, juster onefifth (22%) are 65 years of age or older.

Sixty percent of those with household incomes under $50,000 have a marital status of
single, separated, divorced, or widowed, compared to 25% of those who make more than
$50,000 per year. The most comnstatus for both income groups was marrieg43and

64%, respectively).

Similarly, onethird of those with household incomes under $50,000 live in a single
person household compared to 11% of those with incomes above $50,000. The average
number of people ithe household is two for incomes under $50,000 and three for
incomes above $50,000.

Just over twethirds are female. The proportion that is female is higher among
respondents with household incomes under $50,000.

Thirteen percent are members of a visiiaority group and 4% seltientify as
Aboriginal persos

Fourfifths (80%) are from Canada and nitenths (91%) reported that English is the
language most often spoken at home.

About twothirds (67%) have lived in Alberta for more than 20 years.

Themost common employment status among both groups is employiuiiellalthough
36% of those with household incomes under $50,000 were employinkelicompared

to 61% of those with incomes over $50,000isKifference idess a result of the

proportian of unemployed people in both groups, and more a result of the proportion of
retired people in the two groups.

Of the total respondents, 63% have annual household incomes under $50/60yv2
incomes over $50,000, and 10% did not provide an inconed l&wmore detailed
breakdown for incomes under $50,000 is provide@lahle12 on the next page.
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Table 12: Survey of underserved population i demographics

Income

Income

< $50,000 > $50,000 (0 = 630y

(n = 402) (n=174)
City of residence
Edmonton 32% 43% 35%
Calgary 30% 26% 30%
Lethbridge 11% 6% 9%
Red Deer 8% 8% 8%
Medicine Hat 2% 3% 2%
Westaskiwin 2% 3% 2%
Lac La Biche 2% 1% 2%
Other 12% 10% 11%
Dond know/no response -- -- <1%
Age
181024 6% 6% 6%
251t0 39 25% 37% 27%
40 to 64 46% 51% 47%
65 and over 22% 4% 18%
No response 2% 2% 3%
Average 50 years old 43 years old 48 years old
Marital status
Married 33% 64% 43%
Single 24% 14% 19%
Divorced 15% 9% 13%
Widow/widower 13% -- 10%
Common law 8% 11% 9%
Separated 8% 2% 5%
No response 1% -- 2%
Number of people in household
One 33% 11% 26%
Two 31% 36% 33%
Three 14% 16% 14%
Four 11% 22% 15%
Five 7% 10% 7%
Six 2% 4% 2%
Seven or more 2% -- 2%
Dond know/no response 1% -- 1%
Average 2 people 3 people 3 people
Gender
Female 70% 61% 68%
Male 30% 39% 32%
Member of a visible minority
Yes 14% 10% 13%
No 83% 89% 84%
Dond know/No response 3% 1% 3%
Are you an Aboriginal person?
Yes 5% 3% 4%
No 94% 97% 95%
Dond know/No response 1% -- 2%

Note: Totals may not sum to 100% due to rounding.
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Table 13: Survey of underserved population i demographics
Income Income Total

< $50,000 > $50,000 (n = 640)*

(n = 402) (n=174)
Country of birth
Canada (Alberta) 48% 47% 47%
Canada (outside Alberta) 32% 35% 34%
Far East 3% 2% 3%
European (non-UK, Ireland) 3% 4% 3%
India or Pakistan 3% 1% 2%
UK or Ireland 2% 3% 2%
Other country 9% 6% 7%
Dond know/no response 1% 1% 2%
Language spoken most often at home
English 89% 97% 91%
Punjabi/Hindi 3% 1% 2%
Chinese/Taiwanese/Vietnamese 2% 1% 2%
European: German, Italian, Spanish 2% -- 2%
Other 4% 2% 3%
No response <1% -- 1%
Number of years in Alberta
Less than one year 2% 1% 1%
1to 10 years 17% 16% 17%
11 to 20 years 10% 18% 12%
More than 20 years 70% 65% 67%
All my life (did not give age) <1% 1% 1%
Dond know/no response 1% - 1%
Employment status
Employed full time 36% 61% 43%
Retired 24% 1% 19%
Unemployed 11% 9% 10%
Employed part time 11% 13% 11%
Self-employed 10% 10% 9%
Disability 6% 1% 4%
Full-time student 4% 1% 3%
Part-time student 2% 1% 1%
Homemaker 2% 3% 2%
Maternity leave 1% 2% 1%
No response -- -- 1%
Annual household income
Under $10,000 10% N/A 6%
$10,000 to less than $20,000 19% N/A 12%
$20,000 to less than $30,000 22% N/A 14%
$30,000 to less than $40,000 24% N/A 15%
$40,000 to less than $50,000 23% N/A 15%
$50,000 or more N/A 100% 27%
Dond know/No response 2%0** N/A 10%
Note: Respondents could choose more than one answer for employment status; total sums to more than 100%. Other totals may
not sum to 100% due to rounding.
*Sixty-four respondents did not provide an income level.
**Eight respondents reported incomes of less than $50,000 but chose not to give a more precise income level.

A caution about the survey results: detailed demographic data for Alberta from the latest Census
is not yet available. For that reason, the survey results cannot be corrected-for aneer
representation of certainlssets, such as women or particular age groups, within the relevant
income categories. For this reason, an error rate cannot be calculated for the survey
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results. However, the results show that more women than men have annual household incomes of
under $5000, which corresponds with general knowledge of the relationship between income
and gender. This result indicates that the findings are somewhat representative.

3.3  Survey with community and government organizations

To gather feedback from as many organizatithat assist loncome Albertans as possible, the
needs assessment also included a mail survey with community and government organizations
that serve people with low incomes as part of their client group. The questionnaire was kept very
brief to encourge responses.

The survey sample included organizations on B\mailing list (those that did not participate in
the needs assessment through interviews) and was augmented with the assistance of LAA staff.
PRA took several steps to ensure a healthy regpanes.

4 To ensure the accuracy of the sample and to target the survey to the appropriate
respondents, PRA identified appropriate individuals in each organization to take the
survey by consulting with the LAA regional administrators and, as needed, senior
officials/management within each respondent organization.

4 PRAverified all of the addresses the LAA mailing list.

4 PRA conducted reminder calls and offered respondents the option to complete the survey
by telephone.

The final sample included 211 orgaations. A total of 131 representatives of organizations
completed the survey for a response rate of 62%, which is excellent for a survey of this kind. All
11 legal aid regions had at least some respondents to the survey, ranging from 26% of
respondentssém Edmonton to 1% from Wetaskiwin. Most respondents (73%) worked fer non
profit organizations. Their organizations served a wide variety of client groups that are potential
legal aid clients. In particular, over thrgaarters of respondents listed thédeing among their
client groups: people with low incomes, victims of domestic violence, Aboriginal peoples,
people with substance abuse/addictions issues, and people with mental health issues.

The complete profile of respondedtsganizations is ifable14, next page
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Table 14: Profile of respondents to the community and government organization survey

| (n = 131)
Region
Edmonton 26%
Lethbridge 14%
Fort McMurray 11%
St. Paul 11%
Calgary 8%
Grande Prairie 8%
Medicine Hat 7%
Red Deer 6%
Peace River 5%
Whitecourt 3%
Wetaskiwin 1%
Type of organization
Non-profit organization 73%
Government agency/department 22%
First Nations/Aboriginal organization 10%
Other 2%
Client groups served
People with low incomes 89%
Victims of domestic violence 83%
Aboriginal peoples 82%
People with substance abuse/addictions issues 79%
People with mental health issues 76%
Immigrants 66%
People with physical/mental disabilities 65%
Senior citizens 63%
Victims of other crime 58%
Incarcerated persons 35%
Children/youth 11%
Families/families with children 4%
Variety of people 3%
Homeless/transient 2%
Other 5%
Dond know/no response 1%
Note: Respondents could choose more than one answer for type of organization and client groups
served; totals sum to more than 100%.

3.4 Data review

PRA gathered available data from LAA on the usage and costs of its different programs and
services. This information came from Excel spreadsheets of progage provided by LAA as
well as LAA annual reports and budgetary information. The data were analyzed to determine
utilization of LAAG programs and their cost per unit of service over time.

LAA also provided PRA with an extract of its administrative dataertificates and refusals for

all applications made between April 1, 2002 and March 31, 2007 (based on a system date stamp).
The data were analyzed to determine the volume and nature of applications made to LAA over
time. The data were provided in anokss database, which PRA araly using SPSS, a

statistical software package.

Notes on the data: Applications where no certificates were granteshened coverage was
Aref usedo f orreasam (i.e,dlupiicate applicatiart; iecrpeocity refoutgoing;
referred to other office; and financial update only) are excluded from the analysis in this report.
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4.0 Alberta context

The needs assessment explored the legal issues thisiclomve Albertans face to determine if

the type of legal issues halsanged in light of the rapid expansion of Albé&tpopulation and
economy. In both of these areas, Alberta is experiencing unprecedented growth. This section
gives an overview of the changes in Alberta.

Population growth and increasing diversitplbertats populationgrowth from 2001 to 2006 is
double that of Canada (10.6% compared to 5,4f1dis projected to continue to grow at an
annual rate of 2.4% between now and 281This growth is not uniform across the province
with some areas such as FortMlaray, Grande Prairie, and Red Deer experiencing over 20%
growth between 2001 and 2006, whereas St. Paul, Peace River, and Wetaskiwin have
experienced less than 5% growth.

In addition, the growth is higher among certain segments of the populationhBathdariginal

and immigrant populations are seeing rapid expansion and will be major contributors to future
population growth. Statistics Canada projects that by 2017 Atbextaoriginal population will

grow by 39%, which wouldive Alberta the second lgest Aboriginal population, after

Ontario®® Similarly, in the last five years, immigration to Alberta has increased by about one
third from approximately 15,000 to just over 20,000 per yé&ased on Statistics Canada
projections, the proportion of Albns who are immigrants is expected to grow from 15% in
2001 to between 16% and 19% in 2617.

Economic growth Fueled by the energy economy, Alberta has experienced rapid economic
growth. Over the past decade, Alberta has had the highest rate of ecgrnmmifcin Canada at
4.3% per year, followed by Ontario at 3.7%. Last year, the economic boom intensified as
Alberta’s economy grew by 6.8%, followed by British Columbia at 3°6%.

18 Past growth is taken fro2001 and 2006 Census data. Statistics Canada. Statistics Caoadaunity
profiles.Retieved May 24, 2007 from
http://www12.statcan.ca/english/census06/data/profiles/community/Index.cfm?Lang=E.Alberta Justice.
(2007). Projected growth is taken fransiness Plan 200T0. Retrieved on April 21, 2007, from
http://www.finance.gov.ab.ca/publi¢ans/budget/budget2007/just.pdf

Statistics Canada. Demography Division. (2085hjections of the Aboriginal populations, Canada,
provinces, and territories 2001 to 201Statistics CanadigCatalogue No. 9547-XIE]. Ottawa: Minister

of Industry Cited in Human Rights, Citizenship, and Multiculturalism Education Fundd.jnA shapshot

of demographic trends in AlbertRetrieved October 5, 2007 from
http://tprc.alberta.ca/educationfund/priorities/docs/Trends.pdf

Employment, Immigration, and Indugt¢2007).Alberta Immigration Facts and FigureRetrieved
September 25, 2007 from http://employment.alberta.ca/documents/WIA/WIA
IM_alta_immigration_stats.pdf

Bélanger, A.& Caron Malenfant, E. (2005Population projections of visible minority grosypCanada,
provinces, and region&tatistics Canad@Catalogue no. 3541-XIE]. Ottawa: Minister of IndustryCited

in Human Rights, Citizenship, and Multiculturalism Education Fundd.jnA shapshot of demographic
trends in AlbertaRetrieved Octobes, 2007 from
http://tprc.alberta.ca/educationfund/priorities/docs/Trends.pdf
2 Statistics Canada. CANSIM II.

19

20

21
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The pace of economic growth has led to the creation of jobs and a codiegpdmop in
unemployment. In 2006, Albedoverall unemployment rate was 3.4%, which is a tyiegr

low.?* Manitoba had the next lowest unemployment rate at 4.3%. In September 2007, Statistics
Canada released seasonally adjusted unemployment ragesimgfa threenonth period

Albertads unemployment rate remains lowest at 3.6%, far below the national rate of 5.9%.

With essentially full employment, Alberta has seen wages increase. In the last ten years, fixed
weighted average hourly earnings havaeased by 36%. In the same period of time, Allderta
minimum wage has increased 60%. However, when inflation is taken into account, the growth in
wages in the last ten years is eroded. In fact, the fixed weighted hourly wages are barely keeping
pace withinflation. Table15 presents these results.

Table 15: Real values for wages taking into account inflation (Base = 1997)

1997 2001 2004 2007
Earnings 100 102.5 101.3 99.8
Minimum wage 100 108.3 98.5 117.7

Data based on information from Statistics Canada. CANSIM II.

Real value for 2007 average hourly earnings calculated as: average hourly earnings for 2007 /
Alberta Consumer Price Index (CPI) for 2007 (Base = 1997 for both average hourly earnings
and Alberta CPI). Real values for the minimum wage are calculated the same way.

Cost of living and inflation.The strong Alberta economy has also led to a corresponding
increase in inflation and the cost of living. Between 2002 and 2006, Albgraienced
inflation of 12.3%, the highest of any of the provint&Nationally, inflation was 9.1% for the
same time period.

Shelter has been a major factor in inflation, with a 24.8% incredbe pmice indexfor housing
between 2002 and 2086More specifically, in April 2007, the total average rent in Alberta was
$847 per month, which is just below Ontafidhe high cost of rental housing is also driven by
the rental vacancy rates in Alberta, which are the lowest in Canada (.9 % in urban centres).

B Alberta Employment, Immigration and Industry. (20006 Annual Labour Market RevieRetrieved on

October 16, 2007 frorhttp://employmentléerta.ca/documents/LMI/LMLFS_2006_Imreview.pdf

2 Retrieved October 5, 2007 fronttp://www.statcan.ca/Daily/English/071005/d071005a.htm

» The inflation rate is expressed as the percentage change in the consumer prictatiddzs Canada.
ConsumePrice Index, by province (2062006).Retrieved May 24, 2007 from

” http://www40.statcan.ca/l01/cst01/econ09a.htm
Ibid.

2 The discussion of housing is taken from information found in Canada Mortgage and Housing Corporation.
(Spring 2007, 2006, 2005, 28). Rental Market Reporlberta Highlights Retrieved September 27, 2007
from https://www03.cmhschl.gc.ca/b2c/b2c/init.do?language=en&z_category=0/0000000059 gm

I PRA Inc.
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To provide some examples, the percentage change in rental rates between 2003 and 2006 has
varied widely from 8% in Wood Buffalo (which includes Fort McMurray) to 6% in Lethbridge.
Table16 shows the average refor a twobedroom apartment in selected cities in Alberta.

Table 16: Average rent per month i two bedroom apartment

% change

2003 2004 2005 2006 2003-2006
Wood Buffalo 1,141 1,242 1,478 1,717 51%
Calgary 804 806 808 960 19%
Grande Prairie 730 766 760 952 30%
Edmonton 722 730 732 808 12%
Red Deer 645 644 666 732 14%
Lethbridge 637 641 647 675 6%
Medicine Hat 554 568 583 605 9%

Source: Canada Mortgage and Housing Corporation. (2006, 2005, 2004). Rental Market Report Alberta
Highlights. Retrieved September 27, 2007 from https://www03.cmhc-
schl.gc.ca/b2c/b2c/init.do?language=en&z_category=0/0000000059 and http://dsp-
psd.pwgsc.gc.ca/Collection/CMHC/RMH/NH12-199E/NH12-199-2004E. pdf

Caution: 2007 rental rates are not included in this table as they are based on an April survey (as opposed to
the October surveys of previous years) and seasonal or other factors make a comparison of 2007 results to
earlier surveys inadvisable.

Housing prices have also experienced a sharp incréake 9 outlines average housing prices

for Edmonton and Calgary since 1985. Considering average housing prices in Edmonton and
Calgary, the increase between 1997 and 2007 has been 209% in Edmonton and 164% in Calgary,
although the actual average pricdiigher in Calgary. Se€ablel17.

Table 17: Average residential selling price

2006/ 20047 | 20017 | 199771 | 198571
Area 1985 1997 2001 2004 2007 2007 2007 2007 2007

Edmonton* $71,947 | $112,484 | $131,199 | $178,777 $348,056 94.7% 165.3% 209.4% 383.8%

Calgary** $80,183 | $153,226 | $195,922 | $246,556 | $405,077** 64.3% 106.8% 164.4% 405.2%

*Source: Edmonton Real Estate Board. The average housing prices for Edmonton are for the month of April for each year to align with the
changes to the FEGs. Average housing price for June 2007 was used to align as closely as possible with the change to the FEG in 2007.
**Source: Calgary Real Estate Board. Average housing prices are calculated over the entire year.

***2006 was used because it was the last data point available.

In short, Alberta is experiencing large population growth, although its concurrent economic
growth has meant that unemployment remains low. The strong economy has led to an increase in
wages; howeer, inflation in Alberta is also high compared to the rest of Canadaetiiing

much of the increase in wages
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5.0 Findings

This section of the report summarizes the findings from all methods used in the needs
assessment.

5.1 The main legal issues experienced by low-income Albertans

The needs assessment found that the two legal issues that compose the majority of legal aid
certificatesd family law and criminal lawd are also two of the most common legal issues
experienced by lovincome people. Family law ifi¢ most prevalent based on interview and

survey results. In interviews, stakeholders noted that child welfare, parenting issues (custody and
access), divorce, matrimonial property, and maintenance were all common issues. Several
stakeholders also reportdtht requests for emergency protection orders (EPOSs) are increasing in
Alberta.

Both survey respondents and stakeholders also mentioned criminal law as a common legal
problem. In particular, those interviewed considered offences where alcohol was ir(ecdved
impaired driving), drug offences, breaches of conditions, property offences, domestic violence,
and other violent offences to be the most common.

Although criminal matters are considered a common problem, severédmdy civil issues

were mentined as frequently, such as problems receiving government benefits, landlord and
tenant disputes, and legal issues with employment. To a lesser extent, respondents mentioned
immigration issues, but given the proportion of the population composed of imisigitze
frequency of mention is substantial. Sedble18for survey results.

Table 18: Common legal concerns or problems
Community and Underserved population
government organizations Income < $50,000
Common | egal <concerns (n=131) (n =402)
Experienced by Experienced by
your clients people you know
None -- 14%
Family law 85% 53%
Criminal law 60% 26%
Problems receiving government benefits 60% 29%
Landlord and tenant/housing disputes 51% 30%
Legal issues with employment 41% 19%
Immigration matters 31% 18%
Bankruptcy and debt actions 31% 16%
Legal issues with buying goods or services 20% 11%
Wills and estates 2% --
Guardianship/trusteeship 2% --
Other 8% 5%
Dond know/no response 1% 1%
Note: Respondents could provide more than one answer. Totals sum to more than 100%.
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Participants in focus gros@and respondents to the underserved population survey confirmed the
above findings. When asked about legal probleimectly experienced by them, focus group
participants and the survey respondents most often mentioned criminal or family law issues,
although the majority of those surveyed (58%) had not experienced any legal problems. Some
had experienced other legal pkains such as landlord and tenant disputes, problems with buying
goods or services, employment discrimination or other legal problems at work. Results of the
underserved population survey ardamble19. Survey reglts show a similar pattern regardless

of income.

Table 19: Legal problems experienced by respondent in last five years i Underserved population

People who have experienced legal problems in last

five years
Types of problems <|g;§8,r880 >IQ;§8$§0 Total
(n = 180) (n=72) (n = 268)"
# % # % # %

Family law 73 41% 18 25% 96 36%
Criminal law 28 16% 10 14% 41 15%
Landlord and tenant disputes 24 13% 9| 13% 34 13%
Legal issues with buying goods or services 19 11% 71 10% 26 10%
Legal issues with employment 17 9% 4 6% 23 9%
Wills and estates 12 7% 5 7% 19 7%
Accidents/personal injury 10 6% 7 10% 19 7%
Bankruptcy 8 4% 2 3% 10 4%
Other civil law issues 6 3% 4 6% 10 4%
Problems receiving government benefits 5 3% -- -- 6 2%
Human rights issues 4 2% -- -- 4 1%
Real estate/land deals/disputes 4 2% 8 11% 12 4%
Immigration matters 2 1% 2 3% 4 1%
Traffic tickets 2 1% 4 6% 6 2%
Other 1 1% 2 3% 3 1%
Don@ know/no response 3 2% 1 1% 6 2%
Note: Respondents could choose more than one answer. Totals sum to more than 100%.
*Not all respondents provided an income level.

5.1.1 Is LAA addressing main legal issues?

LAA clients mainly apply in the areas primarily covered by LAfamily and criminal matters
(particularly, indictable crimial and youth). Se€able20. Although LAA receives relatively

few applicationdor coverage in other areas, such as immigraimhgovernment benefits, this

by itself cannot be interpreted as showing that LAApigrapriately targeting its coverage and
meeting needs. LAA does not keep records on all inquiries for legal aid coverage, and people are
informally screened out before making an application. Even if LAA kept records of inquiries,
this might not give an aacate picture of legal needs as the needs assessment found that most
community organizations only refer clients to LAA for criminal or family law matters. As a
result, it is unlikely that requests for LAA coverage would reflect actual demand in other legal
areas that might test the boundaries of LAA coverbgaddition, given that LAA policies

provide for broad coverage of néamily civil matters when compared to other legal aid plans
(see Section 3.2.1), this raises the question of why there are re@appications in these areas
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of law.

Individuals who do not receive legal aid coverage may be referred to and/or receive assistance
from other organizations (such as Calgary Legal Guidance, Edmonton Community Legal Centre,
and Student Legal Services) tegal advice, although typically not representation. However,

these organizations only operate in Edmonton and Calgary.

Table20 presents the percentage of coverage requested over the last five fiscal yeéesttat se
types of coverage. The main types of coverage requested are included and, to the extent possible,

coverage requests in areas mentioned as common legal problems by survey respondents and
stakeholders as discussed in Sechdn

Table 20: Coverage requested in applications by fiscal year (selected types of coverage)
Types of coverage FY 06-07 FY 05-06 FY 04-05 FY 03-04 FY 02-03
(n =38,853) | (n =40,071) | (n=38,821) | (n =39,605) | (n =39,967)
Criminal federal 52% 49% 49% 48% 47%
Family 17% 20% 20% 21% 21%
Youth Criminal Justice Act 12% 12% 12% 13% 15%
Provincial statutes/by-laws 5% 4% 4% 4% 4%
Other civil 2% 2% 3% 3% 2%
Immigration 1% 1% 1% 2% 1%
Landlord and tenant <1% <1% <1% <1% <1%
Government benefits <1% <1% <1% <1% <1%
Note: Totals do not sum to 100%. Subset of data used (only selected types of coverage presented). Each
application could have multiple types of coverage requested.
Source: LAA data for substantive coverage only. Requests for opinion coverage are not included.

Although LAA provides coverage mainly for indictable criminal offences and family law

matters, coverage is granted in other areas such as immigration and assistance with government
benefits. Under LA policy, in limited circumstances these areas can receive coverage. For
example, LAA will cover landlord and tenant disputes if all of the following factors exist: the
applicant was served with notice of legal action, such as eviction; the applicapusrdj the
allegations; and a legal opinion shows merit and likelihood of success. For immigration matters,
LAA will cover certaincasesafter receiving an opinion on merit and likelihood of success,

although opinions are not always required (e.g., refdgimants fronfunsafé countries)

Appeals to tribunals for matters concerning government benefits are granted coverage if they are
at an appropriate level of appeal (i.e., beyond informal review) and after a legal opinion on merit
and likelihood of sucess is first obtained. Agable21 shows, when applications are maile

these aread AA usually grants coverage. For example, LAA grants at least some coverage in
91% of immigration matters, which is very clogethe percentage in family law.

Table 21: Applications receiving at least partial coverage (by type of coverage) 2002-2007
T f Number of applications % of applicat!ons receiving
ype of coverage "
requesting type of coverage at least partial coverage
Criminal federal 96,275 99%
Family 38,851 91%
Provincial statutes/by-laws 8,528 91%
Immigration 2,567 91%
Youth Criminal Justice Act 25,577 88%
Government benefits 373 68%
Other civil matters 4,639 62%
Landlord and tenant 35 57%
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* Partial coverage includes applications with one more than one request in a coverage area that receive approval
for at least one of those requests.
Note: Requests for opinions are not included.

Considering applications overall, LAA provides at least phcioverage over 80% of the
applications it has received over the last five fiscal years. See Figure 4.

Coverage decisions - total applications
Source: LAA data

8 Y A =

60%

40%

20%

0% T T T T
FY 02-03 FY 03-04 FY 04-05 FY 05-06 FY 06-07
By date of application

O All coverage granted M Partial coverage O No coverage

Figure 4

Coverage is most often refused, not because of the type of legal matter, but because of the failure
to meet the financial guideline&s Table22 shows, almost 40% of coverage refusals are due to
either income or assets being over the guidelines. A refusal because of the substantive nature of
the case most often occurs for minor criminal mag@rsmary conviction offences by-laws).

Few matters are denied coverage because they are not covered under LAA policy. Instead, they
are more likely to be denied because of a decision that the matter lacks merit

Table 22: Reasons for coverage refusal 2002-2007

Reasons Refusals

(n =48,322)

Income over guidelines 32%
Summary conviction/provincial statute/municipal by-law 16%
Client cancelled/abandoned 10%
Merit 9%
Coverage not warranted at this time 8%
Client did not meet set conditions 7%
Assets over guidelines 6%
Not covered by policy 3%
Other 8%
No response <1%
Note: Totals may not sum to 100% due to rounding.
Coverage refusals for duplicate application; reciprocity referral (outgoing); referred to other
office; and financial update only are not included because they do not indicate a refusal of
coverage but explain the administrative treatment of an application.
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5.1.2 Changing or expanding coverage

In interviews, stakeholders were asked to comment on whether theypes®t coverage that

LAA should no longer provide or new types of coverage that it should consider. Current
coverage receives overwhelming support. Stakeholders believe that LAA should not reduce its
current level of coverage, pointing out that legalm@iavides representation to those who would
otherwise not have a counsel. By minimizing the number of unrepresented people, LAA not only
addresses access to justice issues but also improves the functioning of the court system. The
importance of the currecbverage is also reflected in survey results, discussed in SBction
(page2b), that show that criminal and family are two of the most common legal problems faced
by low-income peple.

Many stakeholders suggested that LAA expand its coverage, citing landlord and tenant disputes
and summary criminal matters, particularly those involving first time offenders.

4 In interviews, many stakeholders noted an increase in landlord and desyartes and
attributed the rise to the heated Alberta economy and growing population, (afich
discussed irsection 4.9have led to a tight housing market and high rents. Based on
stakeholder interviews, the growth in landlord and tenant issues appéars
concentrated in certain areas of the province, namely, Fort McMurray, Grande Prairie,
and Calgary. Although landlord and tenant disputes are seen as a growing issue in
Alberta, many stakeholders recognized that LAA cannot cover all of these diapdtes
that some areas such as Calgary have other organizations such as Calgary Legal Guidance
to provide assistance in this area. However, given the nature of these disputes (they
typically occur in Provincial Court or before the Residential Tenancy Digpegelution
Service in Edmonton, where ndewyers could speak on a paypehalf), stakeholders
suggested that LAA should explore using paralegals and law students to offer assistance
and present the cliestposition to the court or tribun&l Also, if the tenant has mental
health issues or a disability that makes it difficult to handle the matter on his or her own,
LAA should consider becoming involved.

4 For expansion to other criminal matters, there was concern witttd fo&us on the
potential of impisonment in making its decision about coverage. Stakeholders noted that
even if the Crown is not asking for jail time, the court makes that decision, so all cases
with the potential for jail time should be covered. They also believe that LAA
underestimatethe impact of having a criminal record, which has the potential to affect
someonés livelihood or limit their ability to find future work. Stakeholders worried, in
particular, about lowncome people pleading guilty to summary conviction offences or
first time offences simply because they @dmow how to contest the charges against
them and the guilty plea seems easier to do at the time.

2 The Residential Tenancy Dispute Resolution Service (RTDSR) is a new service of the @Gthantament

(since May 2007) that operates in Edmonton. There are plans to expand the service to Calgary later this
year and to Fort McMurray and Grande Prairie next year. Further expansion is planned for 2009. The
RTDSR operates more informally but provédearties with binding decisions. Currently, most tenants
represent themselves, although some get assistance from the Edmonton Community Legal Centre.
Landlords, who make most of the filings, typically send agents. Initially, most landlords sent legall coun

to the RTDSR hearings, but, given the simplicity of the process, landlords are now primarily sending agents
instead.
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Immigration was mentioned less frequently, but several stakeholders pointed out that
immigration matters or legal isss involving immigrants will expand as Albeammigrant
community continues to grow. In terms of the legal issues affecting the immigrant community,
stakeholders believe that immigrants face issues around discrimination in housing and
employment, whiclparticularly affects temporary foreign workers whom stakeholders noted
have few legal protections. Other immigration issues mentioned were refugee claims,
deportation, permanent resident applications, sponsorship, and judicial review. Besides
immigration,other legal matters mentioned by stakeholders were det&ditor disputes and
poverty law (such as pursuing actions for government benefits).

Other areas mentioned by a few stakeholders included poverty law areas (including assistance in
tribunals for wokerés compensation and government benefits) and representation for children

and youth by working with the ChildréLegal and Educational Resource Centre to have a

lawyer available to get the chi&lperspective on custody and access.

Althoughmany stakholders favoured some expansion in coverage, others expressed concerns
about the effects that increased coverage might have on the current system. LAA already has
difficulty finding lawyers who are willing to handle certificates, particularlyféonily and civil
matters. Expansion to landlord and tenant, an area that many lawyers do not handle in their
private practices, could exacerbate an already challenging situation for regional LAA offices.
Another concern was the additional cost to expand to tregareas and its potential affect on
current coverage. Stakeholders did not want coverage expansion to threaten current coverage.

Finally, because many legal areas are covered, the issue may be more a lack of awareness of
current coverage. The needs assent found that service providers believe they are not aware
of current coverage. This will be discussed in the next section as it presents an accessibility issue.

5.2  Accessibility of legal services

The needs assessment considered several aspects of ditgasfdiligal services for low
income Albertans. While the focus of inquiry was LAA, thed®assessment also explored
more general systemide accessibility issues

5.2.1 LAAissues

Awareness of services

The needs assessment fodinat LAA is the besknowngovernment or noprofit service for

legal advice and assistance for foweome peopleStakeholdeinterviewees andurvey
respondentmost often mentioned LAAvhen asked where people with low incomes typically
go if they need assistance with a legaliss Lowerincome espondents to the underserved
population survewlsomentioned private lawyewss often as LAA (both were mentioned by
38% of respondentshfter LAA and private lawyers, lowencome survey respondents were not
very aware of other legakrvicesthey listed forms of selfielp (Internet, library, familyor
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friends) orindicated that thegid not knowwhat services were available.

Stakeholder interviewees and organization survey respondents listed more services as places
where lowincone Albertansseek legal assistangarticularlycommunitybased organizations

(e.g., shelters, immigrant societies, colisg service$ Stakeholders commented that

individuals who are from marginalized groups or who face many barriers to accessiogsservi
initially rely on services closer to their community, so immigrants will go to immigrant aid
societies and persons with disabilities will go to their social worker, etc. This was confirmed by
focus group participants, who said that they would typiagdl to a communitypased

organization whose services they were already using or to friends/neighbours if they needed help
with a legal issugalthoughonly a small number of loweincome survey respondents mentioned
community organizations

Respondents &re not provided with a list of possibilitieso these ar&op of mind answers
and are a good indicator of awaren&eseTable23 for complete survey results.

Table 23: Services for legal information or advice
Community and government Underserved population
organizations Income <$50,000
Services named (n =131) (n = 402)
(unprompted) What services do people with low- | Where can Albertans go if
incomes typically use if they need they need legal information
legal information or advice? or advice?

LAA/legal aid lawyer 58% 38%
Community-based organization 22% 3%
Government agency 15% 9%
Dial a law/Lawyer Referral Service 12% 7%
Native court counsellor 12% -
Pro bono clinics* 9% 1%
Student Legal Services 8% 3%
Private lawyer 5% 38%
Alberta Law Line 5% 3%
Family court counsellor 5% -
RCMP/police 4% 3%
Family Law Information Centre 4% <1%
Victim services 4% --
Self help (internet, family or friends, phone 4% 26%
book, library)
Court clerk 3% 5%
Duty counsel 2% --
Provided non-responsive answer (hamed 5% -
problem or issue rather than service)
Other 10% 1%
None/do not use services 1% -
Dond know/no response 10% 19%
Note: Respondents could provide more than one answer. Totals sum to more than 100%.
*This includes Calgary Legal Guidance, Edmonton Community Legal Centre, and/or Lethbridge Legal Guidance.

Based on interviewslthoughservice providers and potential clients may be aware of LtA&\,
knowledge of LAA service or eligibility requirements may be limited. According to some
stakeholders and focus group participants, peiloperears on a previous legal aid matter cannot
apply for legal aidA few also noted that being refused legal aid in the past discourages
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people from applying again, even if their circumstances have worskraeturate
understandings of LA& policies may cause some limcome people to forego making a legal
aid application.

Specific LAA programs and services are not as well knasvbhAA in generaland clients are
typically referred to them by other organizations, including LAA regional offices. Few
stakeholders were aware of specialized services offeragttisinareas of the province like the
SiksikaLegal Aid Program and Immigration SecasProgram Alberta Law Line (ALL) is

better known, but interviews revealed the potential to improve its public profile. Some
communitybased organizations and court staff said that they were not aware of ALL, which is a
concernas most stakeholders beleethat the public is not aware of ALL urdikervice provider
refers them to itSome stakeholders commented that ALL should be better publicized.

The needs assessment findings mirror the findings in the LAA survey of the general public
conducted in Noember 2006. One of the main conclusions drawn from that survey was that

those who have used legal aid are most aware of it. Awareness of the types of matters covered by
LAA were low. In addition, when asked how LAA could improve servicesprtbst common
responseafter more fundingyas more publicity/public awareness.

Financial guidelines

Thefinancial eligibility guidelines are the main accessibility issue for legabaised on
interview and survey finding&lmost all of the stakeholders interviewbdlieve that the
financial eligibility guidelines for LAA are not realistic in the current economic climate in
Alberta®® They noted that while incomes have risen, the cost of living has skyrocketed,
particularly rents, and that this has created a situati@re manyower- or even middlencome
people who do not meet the income eligibility guidelinssll cannot afford a lawyer.

Some stakeholders believe thia fow guidelines may also deter some from even applying for

legal aid. The surveys lend somgpport to this view. Of the ZTdower-income survey

respondents who had experienced a legal problem, 78%446) did not apply for legal aid.
Althoughthey provided many reasons for not applying, the most frequently mentioned reason
was that they didat think that they would be eligible (25% orr87). In the organization

survey, of the 69 respondents who suggested that LAA is not addressing some of the legal needs
of low-income people, 18 (26%) criticized the limited availability of legal aid dusgpity to

the income guidelines, making this the mafs¢n mentioned unmet need in the survey.

The availableeconomicdata suport these observation€omparing the financial guidelines to
other economic measures shows that even with the increase thaffesd August 1, 2007, the
guidelines are not keeping pace with inflation in Alberta (as measured by the consumer price
indexfor Albertg or wages (as measured by the minimum wage and-viseeghted hourly
earnings, often called real wages). To makectimaparisonthe maximum contribution level for

2 Strategic Communications. (200&egal Aid Alberta in Public Perception: Results of Survey Research.

% LAA changed its financiajuidelines during the study. Most stakeholders were commenting on the
guidelines that were effective on April 1, 2004. As of August 1, 2007, the guidelines increased by 10%.
However, stakeholders who were aware of the new guidelines still consider thertotlow.
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a family of four was useds it has seen the greatest increéadbe last ten years. Figube
presents the comparison of the percentage increase between the guidelines and these indicators.

Comparison of LAA Financial Eligibility Guidelines to other
Economic Measures

80.0% ~v
60.0%
40.0% So% S6%
19%
oo i
0.0% A —
1997-2007

Percentage increase

B LAA financial guidelines JAB Consumer Price Index
AB Average hourly earnings BJAB Minimum wage

Figure 5

Note: LAA financial guideline used for comparison is maximum contribution amount for family size =4
Sources: Alberta Consumer Price Index: Statistics Canada. (2007). Cansim I, Table 3260020
Fixed weighted average hourly earnings: Statistics Canada (2007). Cansim Il, Table 3840013

Another measure of the responsiveness of BAflnancial eligibility guidelines to the economic
situations of loweincome people is a comparison to ttev-Income CwOffs (LICOS).

Statistics Canada has developethethod oestimating income level&ICOs) at which families
spend 20 percentage points more than the average family on necessities like food, shelter, and
clothing. This level is considered to indicate families that afstiritened circumstances:

When compang the August 1, 2007 LAA financial guidelines to the most relsefare tax

LICOs for cities over 500,000, the guidelines are above the LICOs for small families, but the
stairstepping of the guidelines for larger families falls below the LICO le¥éts addition, over
time the guidelines are falling behind the LICOs. For example, in 1997 a family of two could
have an armal household income that was?a@bove the LICO and still be eligible for legal

aid, while in 2004, to be eligible the famiyincomecould only be 11% above the LICO. As
early as 1997, LAA guidelines were below LICOs for families of four or lagyet this gap wa
widening.The 2007 financial guidelines, based on a comparison to the 2006 LICOs (2007 are

3 Statistics Canada, Income Statistics Division. (200@)v Income Cubffs for 2006 and Low Income

Measures for 2008t p. 7 Retrieved on September 27, 2007 from
http://www.statcan.ca/english/research/75F0002MIE/75F0002MIE2007004.pdf
The LICO tables produced by Statistics Canada also present LICOs for population sizes less than 30,000
and 30,000 to 99,999. The percentage increases of the LICOs for the three population sizes are within 2%
of each other; therefore, only the percentagecsiges for the population size of 500,000 is presented since

its percentage increases fall between the other two population sizes. The other community size of 100,000
to 499,999 is not applicable to Alberta as no cities fall into that category.
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not yet available), staunch thaidening gapalthough the guidelinemrestill below the LICOs
for families of four or moreSeeTable24.%

Table 24: Percentage difference between LAA financial guidelines and LICOs before tax
(1992 base) (Population of 500,000+)

Family size 1997 2001 2004 2007*
1 16.7% 13.1% 8.7% 14.6%
2 18.9% 15.4% 11.0% 17.1%
3 4.2% 1.1% -2.7% 2.6%
4 -5.0% -1.7% -11.1% -6.1%
5 -11.5% -14.1% -17.4% -12.9%
6 -12.3% -15.0% -18.1% -13.5%
7+ -13.9% -16.5% -19.5% -15.2%

*Percentages calculated as [(Highest contribution level for size of family i LICO) / LICO] * 100.

Source for LICOs: Statistics Canada, Income Statistics Division. (2007). Low Income Cut-offs for 2006 and Low Income
Measures for 2005. Retrieved on September 27, 2007 from
http://www.statcan.ca/english/research/75F0002MIE/75F0002MIE2007004. pdf

* LICOs are not publicly available for 2007. In order to provide some comparison using the new financial eligibility guidelines,
the 2006 LICOs are used. Therefore, this comparison likely favours LAA& guidelines, making them seem closer to the LICOs
than they are for 2007.

For many of those who are not eligible for legal aid, hiring private counsel is not feasible.
Stakeholders commented in intews that part of this reason is the increase in lavbyees and
high retainers. This increase is attributed to two factors: la@gests have also risen and are
passed along to clients and lawyers are in such high demand (some are turning awasateew pr
clients) that they can command high fégased on the most recent survey on legal fees
conducted by Canadian Lawyer, hourly rates in the prairie provinces have increased 117%
between 1995 and 2005, from $120 to $260 per ffdeor Alberta alone, thimcrease is likely
much higheP> The booming economy with high employment and increasing wages does not
necessarily make lawys more affordable. As Figubgabove) shows, average hourly earnings
are just keeping pace with inflatiowhile legal fees ovehe last decade have risen at almost
three times the rate of inflation (36% compared to 117%)

In addition to believing that the guidelines are not realistic and exclude people who cannot afford
legal counsel, stakeholders also have concerns with tisstency in how the financial
eligibility guidelines are applied and how they take into consideration assets and some expenses.

4 Several stakeholders had reservations about how LAA factors assets into the financial
eligibility determination. They believthat the asset test places some legal aid applicants
above the financial guidelines, even though their income is below the guidelines. The
main asset for most applicants is their home, and placing people in the position of having
to borrow against their @ity when they might be barely able to pay their current
mortgage payment or even having to sell their home in order to afford legal counsel

s For purmpses of the comparison, before tax LICOs are used as the financial eligibility guidelines are before

tax income levels. However, Statistics Canada believes that the after tax LICOs are a better measure of
poverty. Seétatistics Canada, Income StatistiasiSlon. (2007).Low Income Cubffs for 2006 and Low
Income Measures for 20@H pp. 910. Retrieved on September 27, 2007 from
http://www.statcan.ca/english/research/75F0002MIE/75F0002MIE2007004.pdf

Canadian Lawyer(September 2005).he Going Rate ZUb. Retrieved on August 9, 2007 from
http://www.canadianlawyermag.com

In interviews, stakeholders commented on $6800 hourly fees for locations such as Fort McM Ry

34

35




Legal Aid Alberta 35
Needs Assessment Final Rep&tMarch 31, 2008

bothered these stakeholders. Many of these stakeholders also worried that the asset test
disproportionately affectwomen, particularly those in domestic violence situations who
might have fled their home.

4 The treatment of certain expenses by LAA received comment by a few stakeholders. They
believe that LAA factors in maintenance payments when determining incometbut n
child care payments unless there is an appeal to the regional committee, which they did
not believe to be a fair process. A few stakeholders also questioned the different treatment
given to registered retirement savings plans (RRSPs) and pension#dhieynfair that
LAA factors RRSPs into the determination of financial eligibility but not pension plans.

Application process

Across the sites, stakeholders commented on the hard work of LAA regional staff (or intake
officers) who conduct interviewsith clients, determine eligibility, and appoint counsel.
Stakeholders endorsed LA&A\approach of sending intake officers to criminal docket court at the
main court locations and at circuit points, as well as conducting intake at detention facilities.
Theseactivities are thought to not only increase accessibility to legal aid batsa@nsidered

to be an important part of any overall effort to increase access to justice. However, stak@&holders
expressed concern about whether the intake process hagestiffiesources to ensure that
geographic coverage and timeliness of service are not compro@ad.respondents to the
organization survey concurred that accessibility of legal aid could be improved (18%28);n

it was the second more frequentlyntiened suggestion for how LAA could improve its
servicesSurvey respondents desired more office locations or more time spent in outlying areas,
as well as more intake workers (especially Aboriginal workers).

Geographic coveragevany stakeholders beliewxhat LAA regional offices are undstaffed,

which has affected service by limiting the circuit points covered by intake officers, the regularity
of their visits, and the amount of time they can spend at the various locations. Stakeholders noted
that intake officers do not attend some circuit points (in particular, Swasatitl Fairview), and

that they are not able tasit others regularly or can onfyo for a few hours. In rural areas where
transportation issues among L&Atarget population limit pgdels ability to travel to the nearest
regional office to make an application, there is a substantial need for intake officers to spend
more time at the courthouse, according to stakeholders.

Regardingeircuit courtlocations where LAA comes less frequgnsome stakeholders

commented thadn-siteintake usually only benefits criminal defendants, as LAA focuses more
ontaking appointments fariminal mattergshan onfamily and othecivil matters.In addition,
attending some circuit points once a morrgmtes delays: cases are adjourned until the

application is processed, which can take weeks, particularly if there is an appeal from a denial of
legal aid and often at the next court date the lawyer has just been appointed and needs time to
confer with theclient, which creates more delay.

In larger centres, stakeholders suggested that LAA consider having more service locations: a
permanent location at the courthouse as well as more locations near public transit but not in large
office buildings, which aresometimes intimidating (so, for example, having storefront locations).
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Timeliness.Stakeholders in several regions cited timeliness of service as an issue. They believe
that undersstaffing, in part, has limited regional officesbility to complete apptiations and

make decisions on coverage expeditiously. Offices are attempting to make adjustments; some
reported hiring new staff (Lethbridge) and others (Calgary) are moving from appointment to
walk-in service. Regional offices do not have a consistenoapp to taking applications as

some are primarily a walk service and others are by appointment. For offices that work
primarily by appointment, stakeholders report delays of a few days to a few weeks for scheduled
interviews. For offices with walkn appointments, stakeholders say that applicants can wait for
long periods, which creates difficultibecause ofvork or day care schedules.

In addition to the potential delays in making the application, stakeholders said that decisions on
applications catake weeks due to staffing and the difficulty in finding lawyers, particularly for
family or other civil certificates.

Remand or detention centreSeveral stakeholders believe that the intake process at remand or
detention centres could be improved. éme locations, stakeholders believe that LAA is not

going to the centres often enough to take applications. This results in delays in cases and longer
periods of time in custody for the accused. In addition, because Alberta is now making extensive
use ofclosedcircuit television CCTV) for court appearances, accused are not coming to the

court sites where LAA intake officers are. This has made getting applications more difficult.
Some regional offices (such as Edmonton) are now conducting the intakeusedevho would
otherwise have gone to court in other locations. Questions were raised about whether these
regional offices have the staff to handle the additional volume at the remand centres. Another
issue raised by stakeholders was that LAA waits foused to request legal aid, and as a result
most detainees have not made an application by the time of their first court appearance. Some
stakeholders thought LAA should consider more proactive ways to reach accused and take
applicationssuch as duty cosgel providing LAA with a list of detaineek at least some

locations this is already occurring.few noted that the LAA phone tree, which takes several
minutes, is an issue for people calling from the remand centres where time allowed for telephone
calls is limited.

Visibility in court. Across almost all of the sites, stakeholders believe that LAA intake officers
need to be more visible in the courtroom. Because they may only make one announcement, not
everyone in court is aware of their presence. bhitamh, people are often confused and

overwhelmed by the process, so taking more time to ensure that people know about legal aid and
what to do to apply would be beneficieurthermore, ourt staff are not always aware when the
intake officers arrive orelave the courthouse.

Consistency in applying guideline$here also may be inconsistencies in how financial

guidelines are applied either at the intake level or on appeal as some areas reported that their
regional committee rarely overturns intake decisjovhereas others said that they often

overturn decisions. Estimates given by some of the regional committees ranged from 30% to
90% of appeals being granted. In particular, stakeholders wondered about the consistency in
considering assets and expensedeitermining financial eligibility as well as different practices

on verifying income through documentation. These inconsistencies may increase in the future, as
there appears to be some uncertainty about the amount of discretion that intake officers and
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regional administrators have under the new financial guidelines.

Appeals.While legal aid applicants can appeal decisions, some stakeholdemsovibat

applicants are not wedinough informed about the appeals process and, as a result, may not take
advanage of it. Applicants may assume that appeals are futile if they have been turned down on
the basis of income, but, based on the stakehdldepgriences, these decisions are often
overturned because the regional committee may consider other factbrasstiuld care

expenses, mental health issues, or domestic violence issues that are not part of the initial intake
application process. Without knowledge of the additional factors that may be considered on
appeal, applicants cannot make an informed dmtish whether to appeal. A few stakeholders
commented that more information should be gathered at intake and considered in the initial
coverage decision. Stakeholders also pointed out that legal aid serves a client group that does not
necessarily have trskills to navigate an institutide bureaucracy. While some community
organizations such as the Edmonton Community Legal Centre will present for clients who are
appealing, there is concern that applicants who appeal on their own behalf may be less
successifl.

Accessibility to specific communities

Other than the issues involving financial eligibilégdintake, most stakeholders did not mention
accessibility issues with obtaining legal aid services. However, stakeholders who work with
specific communitiesuch as immigrants, Aboriginal peoples, and persons with disabilities did
provide suggestions for how LAA could make its services more accessible.

Aboriginal communities.Stakeholders who worked with Aboriginal peoples mentioned that

LAA does not have nrey Aboriginal staff and therefore cannot offer applicants assistance in
Cree or other languages. Because there is no funding for interpreters at intake, individuals are
asked to bring a family member or friend along to assist them. Some stakeholders tthettugh

LAA should continue working on building a greater awareness and understanding of Aboriginal
peoples. Although the Siksika Nation Program has brought a greater understanding of how to
better assist Aboriginal clients, more work could be done. Ab@igntake officers and lawyers
would help improve the accessibility of service. In addition, gaining a better understanding of the
more traditional noradversarial approaches to resolving conflict that are used within the
Aboriginal community and when tse these methods would make LAA more responsive to the
Aboriginal community.

Immigrant communitiesImmigrants and refugees present special challenges, as they are less
likely to pursue their legal rights, according to stakeholders. Some may distalsylstgms in

general because of experiences they had prior to emigrating to Canadacanse ofanguage

barriers and a lack of understanding of the Canadian legal system, they may not understand when
their legal rights have been violated or feel cégalb pursuing them, particularly if it means
representing themselves. For these reasons, stakeholders who work with immigrants noted the
importance of legal aid for immigrants.

These stakeholders believe that LAA could do more to assist immigrantsudtittegal aid
offices work with local immigrant organizations to obtain interpreters when needed, individuals
are often asked to bring their own interpreters. Having to bring their own interpreter
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makes it more difficult for immigrants to make and keepoagments or to use walik services

that may have considerable wait times. In addition, using family or friends as interpreters may
affect the information shared by immigrants. A few stakeholders noted areas where LAA could
be more culturally sensitiveysh as realizing that immigrants may not want lawyers or
interpreters from their community for fear of backlash. Other areas of concern noted by
stakeholders are the following:

4 Interpretation services are necessary for lawyers to represent clients wiod are
proficient in English. However, LAA only approves disbursements for three hours of
interpretation services, which is often entirely used for the initial consultation. After that,
the lawyer must make additional requests for disbursements. LAA shaddbtomatic
disbursements for interpretation services or at least allow for more time initially.

4 Detainees who are not proficient in English may not know that they need to request to be
placed on the list for an interview witihhn 8AA intake officer.

4 Written information provided by LAA should be offered in more languages.

4 LAA should consider having liaison workers who are knowledgeable about various
cultural communities and can use their contacts within the communities to help LAA
understand the needspdrticular immigrant groups.

4 More diversity among LAA staff would also increase accessibility.

Persons with disabilitiesStakeholders who serve persons with disabilities focused on those with
mental disabilities like FASD. Working with this client gpis challenging as mental

disabilities may not always be apparent, particularly FASD. Stakeholders emphasized that LAA
and legal aid lawyers need training on how to work with this client group to ensure that they
understand questions posed to them andigecaccurate information. Suggestions included
allowing caseworkers to attend intake interviews and meetings with lawyers as they serve a
similar function to language interpreters.

Relationship to the broader community

Although stakeholders consider LAA be a service that loimcome people are aware of, some

did think that LAA should engage in more outreach both to the public and to community
organizations that assist lemwcome people. These stakeholders believe that LAA needs to
increase its visibity and build a stronger presence in the community. They suggested a
campaign that would increase public awareness of legal aid, particularly around what it covers
and what its eligibility guidelines are, and that would promote its services. Almeguaner

(22%) of respondents to the organization survey agreed and suggested that LAAlsmooitd
marketing or educatgabout its services. In fact, this was the suggestion most often provided by
respondents when asked how LAA can better serve the conymunit

According to those interviewed, LAA needs to improve its image. Currently, the public views
LAA as bureaucratic rather than open or tfsendly; promoting how LAA can assist people
would soften its image. Additionally, LAA could promote the qualityhef legal
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services it provides in order to respond to the negative perception of legal aid lawyers. A few
stakeholders commented that any public awareness campaign should also target certain groups,
such as the immigrant community, that may be more smblabd may need a message tailored
specifically to them.

Many of the community organizations that participated in interviews desire a closer relationship
with LAA. Interviewees observed that their clients come to them for advice and referrals.
Without a ¢ear understanding of LAA services, they believe that they may not be making
referrals to LAA when appropriate and they cannot respond to misconceptions about LAA (such
as LAA not providing coverage to individuals who owe them money, for example). lmoaddit

to community organizations, court clerks are not aware of LAA eligibility requirements,
particularly what kinds of cases are covered by LAA.

Some stakeholders suggested that if LAA networked more with community organizations, LAA
could also make refals to other service agencies. These stakeholders thought that if LAA
provided referrals it would better assist those clients who have multiple issues that require
attention, such as housinmgy, counselling needs.

The various organizations that supply legéormation, advice, or representation should also

consult and collaborate more, according to several stakeholders. In particular, Alberta Justice, the
Law Society of Alberta, and LAA should work jointly to ensure that their programs and

initiatives do mt work at crosgpurposes, duplicate each other, or create gaps to which other
services must respond.

5.2.2 System issues

In interviews, stakeholdergere asked generally about reasons whyiloeome people might

have difficulties navigating the legal systefakeholder&emphasized that most people only

become aware d@gheservices once they have a need for them, and then they face the difficulties

of sorting through the many services available. Several stakeholders said that people who are not
educated lack #hseltconfidence and skills to learn about their rights and pursue legal remedies.

Because theresia basic awareness of LAA, lemcome Albertansnay begin there, but several
stakeholders said that people can quickly become overwhelmed, and somersaypigt know

where to begin. Stakeholders acknowledge that once someone connects to one service, they will
likely receive referrals to other appropriate legal andlegal services. With improved

networking, service providers are now able to provide betferrals. However, stakeholders

said that this can be a dowddged sword because many helpful referrals could be no more

useful than no referrals at all because the segment of the population that is most in need also
faces more challenges in accessngyices (transportation, language, disabilities, mental illness,
etc.) and may simply decide not to proceed when given information on several service providers.

Fragmentation of servicaseates barriers for individuals who may not have the ability to
negotiate a network of agencies/service provideéos example, one person may have a child
welfare issue, a dispute with the landlord over which they have lost their housing, and an
immigration issue. These issues could be parceled out to LAA, a pro lndnpand a private
lawyer. On top of this, they may need help overcoming an addiction problem, finding

I PRA Inc.
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new housing, or getting out of an abusive situation. A few stakeholders suggested that what
people need is a caseworker to coordinate all the sefeiceem or more collocation of
services so they do not have to trek from one to the other.

Fragmentation of services sometimes leads to duplication of services; howester, mo
stakeholders who offered an opinion do not believe that the current seratcefdhlegal

advice and/or representation duplicate one another. Rather, they see LAA, the pro bono clinics
(such as Calgary Legal Guidance and the Edmonton Community Legal Centre), and Student
Legal Services as complementing each other. However, ad&eh®lders raised some issues
regarding confusion around the types of assistance each service provides. One example was from
the client perspective: because LAA, Student Legal Services, and the pro bono clinics all provide
some services for landlord arehaint disputes, clients can become confused about where to go,
which can be an issue, given the short time frames allowed for taking certain legal steps under
theResidential Tenancies Aé&nother example was from the service provider perspective: these
organizations do not necessarily know what each one covers, and in meetings it has been
discovered that there are some misunderstandings, which emphasizes the importance of
communication and consultation.

For the provision of legal information, some staildRrs raised concerns about the large number
of organizations that offer legal information. Legal information is seen as more fragmented in
delivery than legal advice and/or representation. With Alberta Justice putting in place several
programs to assiselfrepresented litigants, the provision of legal information is seen as
important and the demand for it is growing. However, a few stakeholders questioned the quality
and consistency of the legal information across service delivery organizations, reaet &b

whether LAA should focus more on providing legal advice and representation.

Non-legal matters can also affect da@bility to pursue their legal matter. Stakeholders and
organization survey respondents reported thatitmeme Albertans often expence multiple
challenges that make responding to a legal problem difficult or impossible. In particular, they
mentioned personal factors such as substance abuse, homelessness, and mental héalth issues.
was suggested by some stakeholders that thesd paablems are more the responsibility of the
Alberta Government than LAA and that government has not provided the mental health services
and supports needed in Alberta. A few stakeholders also think that government should be
funding the counselling (inddual and family) needed to help these individuals unravel the

social from the legal problems and, where possible, to divert the social problems out of the legal
system. In addition, transportation issues are alagal issue that creates barriers fog tow

income population. People often do not have access tcacarpublic transportation may be

limited. In some cases, travel requires bus fare, a hotel, and food; in other cases, it requires
finding and paying a babysitter. As some stakeholders npésghle may become discouraged

and will not pursue legal remedies for their problems.

% When asked what other issues are often experienced bipémme Albertans whodve legal problems,

the organization survey respondents listed a variety of issues, but the most common are housing issues
(27%); addictions (22%); mental health issues (18%); and domestic/family violence (16%).
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5.3 Potential consequences of barriers

Stakeholders believe the barriers that keep those who cannot afford a lawyer from contacting,
applying for, and/or receiving legaldacreate an access to justice issue. This situation causes
some people with legitimate issues either to not pursue their matter or to attempt to represent
themselves; in either event, these individuals are not receiving the same quality of justice as
those who can afford to hire counsel.

Almost all stakeholders agreed that the proportion ofrsglfesented litigants has incredise

Because most criminal courts have duty counsel to assist accused appearing without counsel, it is
in family matters where mongeople are unrepresented. Stakeholders emphasized the difficulties
and inefficiencies that unrepresented litigants create for the court system. For example,
unrepresented litigants tend to request more adjournments as they try to find the resourees to hir
counselor they complicate the process as judges feel pressured to step out of ttestrietef

fact to assist them. By providing counsel for those who cannot otherwise afford it, LAA is saving
the justice system money, which some stakeholdeisvieal not sufficiently recognized. They

believe that increasing the income guidelines, in particular, will ensure that more Albertans have

access to justice by enabling more people to have counsel and that this will improve the

efficiency of the court sstem.

Although stakeholders emphasizéé importance of legal aid in providing legal counsel, they
recognized that the reasons for geffresentation are variethe survey with the underserved
population provides insight int@asons for naapplying br legal aid or otherwise obtaining
counselWhile the surveyesultsindicateways thatLAA could improve accessibility through
addressing issues with the financial eligibility guidelines and increasing awareness of legal aid
and theyalso highlight thdact that asizeableproportion of the unrepresented choose to self
represenwhether or not they appligdr legal aid SeeTables25 and26.

Table 25: Applying for legal aid

Respondents who experienced a legal problem in last five years

Whether respondents applied for legal aid Income < $50,000 Income > $50,000 Total
(n =177) (n=71) (n = 262)*
Did not apply 79% 96% 84%
Reasons they did not apply (n = 140) (n = 68) (n =221)

Preferred to/did handle on their own

30%

25%

29%

Did not think they would be eligible

26%

51%

33%

Did not know about LAA/how to access

12%

13%

12%

Not worth the effort/too much hassle

9%

1%

9%

Preferred private lawyer

7%

7%

7%

No reason/did not think of it

4%

3%

3%

Costs too much

4%

2%

Previous problems with LAA

4%

3%

Case still ongoing/might yet apply

2%

1%

Decided not to pursue matter

2%

3%

Other

4%

3%

Dond know/no response

4%

3%

Note: Respondents could provide more than one answer. Totals may sum to more than 100%.

*Not all respondents provided an income level.
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Table 26: Use of a lawyer
Respondents who experienced a legal problem in last five years
Whether respondents used a lawyer Income < $50,000 Income > $50,000 Total

(n =177) (n=71) (n = 262)*
Did not 30% 25% 29%
Reasons they did not use a lawyer (n = 53) (n =18) (n = 76)
Didn@ need one/handled on their own 22 42% 8 44% 31 41%
Costs too much 15 28% 6 33% 23 30%
Seemed unnecessary 7 13% 1 6% 10 13%
Case still ongoing/might get lawyer 3 6% -- -- 3 4%
Not sure how to obtain lawyer 2 4% -- -- 2 3%
Denied legal aid 1 2% -- -- 1 1%
Decided not to pursue matter 1 2% 4 22% 5 7%
Other 3 6% -- -- 3 4%
Dond know/no response 2 4% 1 6% 3 4%
Note: Respondents could provide more than one answer. Totals may sum to more than 100%.
*Not all respondents provided an income level.

5.4  Effectiveness of current LAA delivery model

The needs assessment found wide suppoth&mixed delivery model used by LAA, where
certificates are handled by a nokprivate lawyers acting on legal aid certificates (the judicare
model) and staff lawyers. Argritique of the current LAA system focused more on the
proportion of that mix, with many stakeholders wanting more staff lawyers used, particularly in
the areaof family law. In discussing the LAA delivery system, stakeholders provided many

insights into the judicare and staff models as well as how these models are used for duty counsel

services.

5.4.1 Judicare model

Lack of lawyersThe current legal aid delivery mdds encountering difficulties with meeting
the demand for legal aid because of the lack of private lawyers willing to take certificates. This
problem is particularly acute for family law, whestakeholders report thamelines to find
counsel have incesed, creating a backlog of files that need counsel appoikgedresultLAA
recently made an appeal to lawyers to take certificates in order to reduce this backlog.

The problem for family law appears to be unique, as stakeholders believe that éhgeaésal
shortage of family lawyers. This shortage is driven by two factors: the demand for family

lawyers has increased (due to population growth and more family breakdowns), while the family
bar is shrinking. Stakeholders attribute the decline in leswwdling to do family law to the

challenging nature of the practice coupled with the current strong economy. Family law cases are
complicated, take substantial amounts of time, and involve parties that are often in crisis and/or
highly emotional. Insteadf taking more family law clients, lawyers are pursuing the opportunity

to do other types of law, which is made possible by the strong economy. Some sites report that
no local lawyers or only very few do family law. Even if a location has family lawyers,
stakeholders report that their practices are full with private clients.
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Although most stakeholders commented that the shortage of lawyers willing to do legal aid
certificates is in the family law area, several commented more generally that lawyers are less
willing to do legal aid work. Some singled out new lawyers as being less active with legal aid
than in years past. The perception is that the multiple employment opportunities and high pay
available today have meant that new lawyers do not see legal aichackneeded opportunity

to gain experience and develop their skills. According to some stakeholders, this is particularly
true because fewer law school graduates are interested in family or criminal law, the areas in
which legal aid mainly operates. 8hsuggested that LAA make itself more attractive to new
lawyers, and that law schools and the Law Society should make more efforts to instill the sense
of duty to give back to the community by promoting legal aid work.

The interviews provided many suggeas for how LAA might increase the private [@arninterest
in doing legal aid workThese suggestions are outlined belowrder of frequency

4 Increase the tariff. The most common suggestion made by stakeholders is to increase the
tariff that is paid tqorivate lawyers. They said that the current hourly tariff rate of $80 per
hour is below what a lawyer can make in private practice and does not really cover
overhead expenses of running a law office. For this reason, lawyers are no longer taking
legal aidcertificates or at least not as many as they once did. This situation does not serve
client®interests either, as clients are left with less choice of counsel and lawyers feel
constrained by the tariff to limit the time spent on each legal aid file. 8estakeholders
suggested that the tariff should have a scaled increase based on the number of years at the
bar, as is done in Ontario. This encourages senior lawyers to continue to take legal aid
files. A few stakeholders acknowledged the difficult positof LAA because current
hourly fees can be upwards of $300 for senior lawyers and are well over $100 for new
lawyers, making it almost impossible for LAA to compete, even with a substantial
increase to the tariff.

4 Assistance with client challengesviany stakeholders who provide legal services noted
that legal aid clients can have unrealistic expectations and, as a result, can be very
demanding. Compared to private clients, who quickly recognize the actual cost of the
services once they receive their lasi bill, legal aid clients are unaware of cost, which
makes their files difficult to manage. Stakeholders told of clients calling every day,
wanting to engage in quixotic contests (e.g., challenge the federal child support
guidelines) or desiring to figlevery battle in the courtroom even when they have little
chance of success. Stakeholders offered suggestions such as charging a small fee for each
court application so that clients appreciate the cost of the case, ensuring that clients are
aware that thewill have to pay LAA, or giving clients a better understanding of the legal
process before they meet with the lawyer so they do not expect immediate or impossible
results. Some thought that promoting legal aid services could combat the perception of
flegal aid lawyerethat causes some clients to assume that they are not getting the same
service as private clients.

Stakeholders also drew attention to the fact that some legal aid clients face very
challenging circumstances, such as lack of housing, mesdith issues, or drug
dependency, that make it difficult for them to participate effectively in their own case.
These clients need a more holistic approach to their situation than simply getting legal
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advice. Several stakeholders praised the staff mabal by the Family Law Office and

the Youth Criminal Defence Office, which pairs a social worker (or a Family Resource
Facilitator at the Family Law Office) with a lawyer. They believe that this model
increases clienfsuccess in court by improving thaibility to participate effectively in

their own cases and that it has an impact on ctdimes by helping them confront the
nontlegal issues that they face. Some stakeholders suggested that private lawyers could
benefit from having social workers avdila to assist them so that they could focus on

the legal issues, and that LAA should consider allowing private lawyers to call on its
social workers and Family Resource Facilitators to assist their legal aid clients.

4 Improve disbursements and billing Many of the stakeholders directly involved in
providing legal aid services, along with several other stakeholders, commented that the
system for billing used by LAA and its policies around disbursements further reduce
lawyer®willingness to do legal aid worlCurrently, billing LAA is considered time
consumingand this makes the hourly rate seem even more inadequate to cover the costs
of doing legal aid work. Some praised the express billing system and desired more
innovations like that. Stakeholders suggdsieveloping billing software that could be
provided to lawyers, such as the software used by Legal Aid Ontario.

Stakeholders also find LAA to be unnecessarily difficult about disbursements. Even if the
case clearly needs certain items, such as thaass#sof translators, assessments,
psychiatric referrals, or independent third party experts, LAA requires a written request in
advance and will question these items. As one stakeholder pweifeel nickel and

dimedo

4 Revise the tariff structure. Seweral stakeholders believe that the structure of the civil
tariff needs revision as it may dissuade lawyers from taking legal aid certificates. These
stakeholders believe that the hourly limits are not realistic given the amount of time that
lawyers need tdo a good job on family law matters. According to them, lawyers are
faced with the choices of limiting their time on certificates, writing numerous requests for
the ability to undertake additional work, or deciding not to take legal aid certificates for
family andothercivil law matters. The criminal tariff structure was not seen as an
impediment to getting private lawyers to take criminal certificates.

Quiality issuesSeveral stakeholders mentioned the issue of the quality of representation received
by legal aid clients. Common perceptions are that legal aid clients do not receive the same level
of assistance as fgmying clients do, and that lawyers who do legal aid tend to be less capable.
While some stakeholders took issue with these perceptiorssabe some truth in them. These
stakeholders argue that the low tariff and its structure, particularly for criminal law, have created

a situation of reverse incentives. The low tariff means that lawyers need to reduce the hours
spent on each certificagand increase the volume of legal aid files in order to make it

economically feasible to do legal aid. This is seen as a greater problem in criminal cases because
with high volumes there is the potential to make a living doing legal aid, which is nosthanca

family law or other civil matters
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The structure of the criminal tariff also unintentionally discourages early resolution, and this
leads to tariff abuses by some lawyers taking legal aid certificates. Examples given included:
allowing the accusetb remain in custody in order to get paid for a later bail application; having
the accused plead guilty and then holding them over for sentencing whesem{@ece report is
not needed; requesting unnecessary adjournments; making unreasonable dfée@rdoovh in

order to get paid for making an offer refused by the Crown; and asking the Crown not to
withdraw a case until after the defence has set the matter for trial so they can get paid for that
under the tariff

5.4.2 Staff model

As noted in the introdudain to this section, stakeholders like the mixed delivery model used by
LAA. According to stakeholders, the mixed model provides the best service. As some pointed
out, neither staff lawyers nor private lawyers alone can handle the current volume ofdegal ai
and in family law it is impossible to rely on just a staff model because of the potential for
conflicts. Stakeholders saw positives and negatives to both models, which are balanced by a
mixed system. For examplen the one handhe staff model may b@ore expensive, but, since

the lawyers are salaried, the model allows lawyers to spend more time on files. On the other
hand, the judicare model provides the clients with more choice of counsel, but the lawyers have
to achieve a high volume of cases inertb make legal aid profitable.

Of the stakeholders who felt that they could comment on dsAdlivery model, most preferred

a more mixed system. LAA currently has a system where most certificates are handled under the
judicare model with some staff lawyeffices and programs (hamely, the two Family Law

Offices, two Youth Criminal Defence Offices, some staff duty counsel for criminal matters, the
Central Alberta Law Office, and the Siksika Nation Program). Most of the stakeholders who
expressed an intetteis expanding the use of the staff model wanted more staff lawyers in the
area of family law, although a few mentioned other civil law areas, such as immigration and
landlord and tenant. These stakeholders see the staff model as one way for LAA tothddress
difficulties in finding willing family lawyers to do legal aid. Family law is seen as the type of
legal issue that is particularly difficult to handle under the constraints of the tariff because of its
complexity. Staff lawyers could spend the necgsBme on these files and could build expertise
in the area. These stakeholders applauded the Family Law Office model and wanted to see it
expanded to areas of the province where the lack of family lawyers is particularly acute.

Several of these stakelders noted that the challenge for LAA would be to fill these positions
and to retain staff because of the current staff salary levels. They pointed out that not only is
LAA not competitive with private lawyers, but the salaries offered are well belowthdnat
Crown are paid.
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5.4.3 Duty counsel

Stakeholders stressed the importance of duty counsel in assisting unrepresented litigants.
Currently, LAA offers duty counsel in criminal docket court in most court locations, and the
Family Law Office offers duty counsservices for emergency protection orders (EPOS) in
Edmonton and Calgary. Calgary Legal Guidance, aprofit organizationprovides duty
counsel services in family law chambers in the Court of Qise®ench in Calgary.

Duty counsel services were oftentea as an area where LAA was doing a good job, even
though many stakeholders offered suggestions for areas of improvement.

Criminal law. LAA uses a mixed delivery system for duty counsel in criminal law. In Edmonton,
Calgary, Red Deer, and (recently) Uatitige there are staff duty counsel, whereas in other
locations private lawyers provide duty counsel serviedsmonton and Calgary also both have
staff duty counsel for youth clients through the YCD&any stakeholders like the idea of staff

or full-time duty counsel because of the continuity it provides.-fimé duty counsel can give
clients more time and can meet with them before court, which was seen as a major benefit to
clients. Staff duty counsel also remove any potential for abuse as staff l@eoysrshave any
incentive to try to hold matters over in order to be paid on a certificate. The proposal of some
stakeholders to have expanded duty counsel, where duty counsel can provide additional services,
such as represent clients in subsequent appees, and/or negotiating with the Crovin,

suggests that stakeholders consider staff duty counsel to be working well. However, a few
stakeholders noted that the bar would not support a move to staff duty candséley did not

think that staff duty cowsel would provide better services.

Many stakeholders commented that there are not enough duty counsel, both in locations with
staff lawyers (notably Edmonton) and in sites with private duty counsel. Several regions have not
been able to provide duty cowhsn all circuit points on all docket court days. Some

stakeholders also reported that the quality of duty counsel vé@nnesecurring problem in some
locations is duty counsel arriving shortly before court begins, which means that they either have
to ask for adjournments to talk to accused or do not spend enough time with accused to give
appropriate legal advice.

37 Currently, under the terms of the LAAIpd ¢y man ual maydpedkyor an acauses e tourf)

assist the accused with entering an election and/or a plea, make a bail application for a person in custody
and/or speak to sentence. Duty counsel may also assist in the completion of festaiztivsd measures
forms. o
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Based on available data, the demand for both private bar and staff duty counsel services has risen
over the last four fiscal years (24% forvate bar and 26% for staff duty couns@&taff duty

counsel on a cost per client basis are moreeifsttive at $27.27 compared to $34.27 for the

private bar. Se&able27 andTable28.

Table 27: Duty Counsel i Private Bar*

FY2003-04 FY2004-05 FY2005-06 FY2006-07
(unaudited)
Clients served 37.604 21,751 46,082 26,640
Total cost $1,055,620 $1,108,479 $1,459.720 $1,598 410
AVg. COSI™ $28.07 $26.55 $31.68 $34.27

Source: LAA supplied data on clients served: Duty counsel-private bar
Source: LAA supplied data on cost: Financial Statement Highlights; Schedule C i Expenses i Duty Counsel
*EPO Duty Counsel numbers not included

**Avg. cost calculated as cost / clients served.

Table 28: Staff Duty Counsel*

FY2003-04 FY2004-05 FY2005-06 FY2006-07
(unaudited)
Clients served 20,595 27,428 24,076 26,016
Total cost $433,199 $531,310 $703,409 $709,518
Avg. cost $21.03 $19.37 $29.22 $27.27

Source: LAA supplied data on clients served: Staff duty counsel
Source: LAA supplied data on cost: Financial Statement Highlights; Schedule D; Staff duty counsel total

*Does not include YCDO or EPO duty counsel.

Family law. In all legal ad regions, stakeholders supported at least some form of family law

duty counsel. Many stakeholders want LAA to consider offering duty counsel services in family
docket court in Provincial Court and/or in family chambers in the Court of @uemch. A

few pointed out that the presence of the Family Court Counsellors meant that unrepresented
litigants in Provincial Court have some assistance; however, many others believe that the
presence of a lawyer is still beneficial in Provincial Court as the lawyeagsist individuals

with support claims and/or serve as an advocate for the unrepresented person, both of which are
outside the Family Court Counselldreandate. Who could provide this service is an issue.
Because of the difficulties in finding privatatyers to handle legal aid certificates in the family

law area, some stakeholders worried that they would not be able to find lawyers willing to handle
family duty counsel. The Family Law Office cannot provide duty counsel service because of
potential conicts, so staff duty counsel could be the only option.

A few stakeholders commented on more specialized areas within family law. Some wanted LAA
to consider offering duty counsel services in Chil@&edervices docket court because timelines

can be shorand people often have only spoken to the social worker with Chikl8arvices.

For EPO duty counsel services, a few stakeholders mentioned the need for more duty counsel
because not all EPOs in the Court of Quedench have assistance from duty coyngkich

was considered troubling as the court is often being asked to set aside the EPO and cannot rely
on counsel to determine whether the applicant is being pressured.
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For any expansion in staff duty counsel, the model used by the Family Law OffieR@s of
partnering with Student Legal Services is worth considering. Student Legal Services assists the
EPO duty counsel by interviewing clients, which allows the duty counsel to focus on providing
legal advice and making presentations to the court.

Utilization data for the YCDO and FLO duty counsel services are discussed in the following
section.

5.4.4 Utilization of specific programs and services

This section presents data on the utilization and cost per client s$ivAé &G more specialized
programs and seices as well as an overview of stakeholder comm&iksika Legal Aid
Program is not included as usage data are not currently available.

Youth Criminal Defence Office (YCDO)Ihe YCDO received positive comments from
stakeholders who had some experienith or knowledge of the office. In particular,
stakeholders liked the pairing of the legal services witlasisestancef the youth workes; who
helpthe cliens with personal issues, such as addictions and homelesStasholders thought
that the YADO allowed for the development of an expertise in dealing with youth offenders,
which has contributed to the quality of advice and representation provided by staff counsel.

Table29 provides information on the nurabof certificates completed and the total cost of
completing the certificates for the YCDO between fiscal yeadS-P@ and 206-07. In 200607,
the YCDO completed 2,008 certificates at @ltgost of $2,354,420 to LAALhat resulted in an
average costf@1,172.52 per certificate compet Between 204-05 and 206-07, the number
of certificates completed by the YCDO decreased while the totabttst officeseemed to stay
relatively unchanged.

Table 29: YCDO i Certificate work

FY2003-04 FY2004-05 FY2005-06 FY2006-07
(unaudited)
Certificates 2,795 2,298 2,535 2,008
Total cost $2,289,338 $2,349,555 $2.224.040 $2.354.420
Avg. COSt* $819.08 $1,022.43 $877.33 $1,172.52

Defence Office

Source: LAA supplied data on number of completed certificates: Financial Statement Highlights; Sched I; Youth Criminal

Source: LAA supplied data on cost: Financial Statement Highlights; Schedule K; Actual expenditures for YCDO i
Estimated cost of YCDO duty counsel
*Avg. cost calculated as cost / certificates.
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The number of clients served by YCDO duty counsel has also decreasdtie last four years
SeeTable30. The cost per client serdés lower than either the staf$27.27)or private duty
counsé ($34.27).

Table 30: YCDO i Duty Counsel

FY2003-04 FY2004-05 FY2005-06 FY2006-07
(unaudited)
Clients served 7,628 6,842 7,028 6,684
Total cost* $158,834 $172,050 $187,361 $158,721
Avg. COSE™ $20.82 $25.15 $26.66 $23.75

Source: LAA supplied data on number of people seen: Duty counsel i youth

Source: LAA supplied data on cost: Financial Statement Highlights; Schedule K i Estimated cost of YCDO duty counsel
*Estimated cost of YCDO duty counsel: (approximate hours spent in court times private bar rate).

**Avg. cost calculated as cost / clients served.

Family Law Office (FLO). Stakeholders who commented on FLO were enthusiastic. Pairing
lawyers with Family Resource Facilitators (FRFs) who can addrestegahissues was praised

as a good model, and some suggestions were made that thesERiees be offered to the

private bar acting on a certificatelLO was also credited with having a positive presence in the
larger community. FLO staff have worked with commuitiased orgamations by doing
presentations to their staff and have served on committees with them. The challenges for FLO
involve staffing, particularly maintaining staff in the competitive Alberta legal market, and
having the capacity to meet current demands foll Egdamily lawyers in Edmonton and

Calgary, not to mention assisting other locations that are experiencing drffinding lawyers

to take family law certificates.

The number of certificates completed by fiscal year by FLO has declinediscaleear 2003
04 (by 33%) and the cost per certificate has rigbp 89%0). SeeTable31. The reason for this is
believed to be the complexity of the cases handled by FLO as well as staffing issues.

Table 31: FLO i Certificate work

FY2006-07
FY2003-04 FY2004-05 FY2005-06 (unaudited)

Certificates 3,440 3,055 2,945 2,306
Total cost $4,144,438 $4,351,925 $4,609,893 $5,261,597
Avg. cost* $1,204.78 $1,424.53 $1,565.33 $2,281.70

Source: LAA supplied data on the number of completed certificates (substantive and opinion). Duty counsel
certificates not included.

Source: LAA supplied data on cost: Financial Statement Highlights; Schedule L; Actual expenditures for FLO (not
including Duty Counsel-EPO costs)

*Avg. cost calculated as cost / certificates.
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EPO duty cousel services are considered of vital importance by those who work within the
system as counskelpensure that individuals are not pressured into seeking to set aside the
EPO, for exampleFLOG duty counsel services for EPO have seen a large increase in the last
two fiscal years of 108% in 2006 and 17% in 2007. Be#e32. The increase in 2006 poates

the Calgary EPO program and, instead el the substantial volume of EPOs seen in
Edmonton. According to stakeholders, FLO is finding it challenging to respond to this sudden
expansion in demand.

Table 32: FLO Duty Counsel i EPOs

FY2003-04 FY2004-05 FY2005-06 FY2006-07
(unaudited)
Clients served 214 275 572 668
Total cost $95,340 $163,960 $180,867 $150,735
Avg. COSt* $44551 $596.22 $316.48 $225.65

Source: LAA supplied data on clients served: Duty counsel-private bar; total EPOs
Source: LAA supplied data on cost: Financial Statement Highlights; Schedule L; Duty Counsel-EPO
*Avg. cost calculated as cost / clients served.

Alberta Law Line (ALL).Although stakeholders report a growing awareness of ALL, they
believe that LAA could do more to build knowledge of thegsam both with the public and

with service providers. ALL was considered an important service for increasing accessibility to
legal advice for lonincome individuals living in rural areas that do not have many service
options. Stakeholders who work witimmigrants noted that a telepheb@sed service does not
work well for their clientsSome immigrants hawdifficulty using telephone services and many
prefer inperson contact. Immigrants are not likely to use services like Law Line, even though
Law Line dfers interpretation assistance, according to these stakeholders.

As Table33 shows, the volume of cases handled by ALL has grown slightlky.cost per client
served is $66.42 for fiscal year 2008.

Table 33: ALL i Cases Handled*

FY 2005-06 FY 2006-07 FY 2006-07
(unaudited)
Cases 14,707 14,818 0.8%
Total cost $894,325 $984,278 10.1%
Avg. COSt* $60.81 $66.42 9.2%

Project

Source: LAA supplied data on total cases handled: Law Line
Source: LAA supplied data on cost: Financial Statement Highlights; Schedule D i Alberta Law Line

*Brydges cases handled and cases where legal information was provided are included in totals.
**Avg. cost calculated as cost / cases.
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Brydges serviced.AA is currently conducting an evaluation of the Brydges services that will
provide more detailed data on the volume and cost of the Brydges services provided by ALL, the
private contractor who handles evening/weekend/holiday calls, and YCOr@ently, cost da

are not availableDuring the last fiscal year, the contractor handled 13,468 édllshandled

3,546 daytime Brydges calls, which is an increase over the@®@iScal year when ALL

handled 3,159 calls.

Central Alberta Law Office (CALO)As Table34 shows, CALO has experienced difficulties

with its operations, as the number of completed certificates has varied by about 100% for each
fiscal year. This is largely due to the challenges in retaining staff. masamall office, the loss

of one staff lawyer has a substantial effect on the work that can be completed. At the level of
about200 completed certificates per fiscal year, CAL©ost per certificate was comparable to
FLO and YCDOHowever, without adll staff complement, CALO cost per certificaises
substantially.

Table 34: CALO

FY2006-07

FY2003-04 FY2004-05 FY2005-06 ;
(unaudited)

Certificates 204 102 216 109
Total cost $276,393 $325,726 $340,427 $368,593
Avg. cost* $1,354.87 $3,193.39 $1,576.05 $3,381.59

Source: Certificates: Financial Statement Highlights; Schedule M; CALO notional certificates completed
Source: Cost: Financial Statement Highlights; Schedule M; Actual expenditures for CALO
*Avg. cost calculated as cost / certificates.

Immigration Services Program (ISP)Chis service has a paralegal assisting refugee claimants

and lawyers who are handling legal aid certificates on immigration matters. In the last four years,
the number of files handled by the office Ima$ been steady, ranging from 356 to 223 and costs
have risen accordingly. S@able35.

Table 35: ISP

FY2003-04 | FY2004-05 | FY2005-06 | | Y2006-07

(unaudited)

Files worked on 356 316 223 272
Total cost $120,087 $113,904 $118,517 $117,626
Avg. cost* $337.32 $360.46 $531.47 $432.45
Source: LAA supplied data on number of files by fiscal year.
Source: LAA supplied data on cost: Financial Statement Highlights; Schedule D; Immigration total
* Avg. cost calculated as cost / certificates.
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6.0 Conclusions and suggestions for improvement

This final section of the report summarizes the needs assessment findings, draws conclusions,
and provides recommendations. The information is structured alongatheesearch issues.

What are the legal issues experienced by low-income Albertans, and is LAA
meeting those needs?

The needs assessment considered whether the changes in dllibgancreasing population;
growing diversity, especially with the risingimber of Aboriginal peoples and immigrants; and
rapid economic expansi@n have affected the types of legal issues faced byinoame
Albertans.The findings show that generally the types of legal issues have not changed, although
the volume of legal disges and thdifficulties in obtaining legal representatibave increased

The needs assessment found that the two legal issues composing the majority of legal aid
certificatesd family law and criminal lawd remain the most common legal matters

experiened by low income people, with family law being the most prevalent. However, the

surveys also highlight other legal problems faced byiltmeme Albertans, especially landlord

and tenant disputes, problems receiving government benefits, and employmateisdisp

| mmi gration matters were mentioned | ess frequ
relatively small proportion of the population, the frequency of mention is noteworthy.

Currently, LAA focuses its services on criminal and family matters, vatmare than twe

percent of applications coming from each of the other legal areas listed above. LAA will provide
coverage in these areas if certain conditions, such as legal merit, are met. Because LAA does not
automatically deny coverage in these ardssyblume of applications may be affected by many
factors, including a lack of awareness that LAA may cover particular matters; individuals being
referred to, or choosing to use, other services such as Calgary Legal Guidance or the Edmonton
Community LegalCentre; or staff screening out matters at informal inquiries before formal
applications have been made. Because inquiries are not tracked, the number of inquiries and the
kinds of advice given to individuals are unknown. When applications are madedratbas, the
majority receive at least partial coverage (this ranges from 90% for immigration matters to 57%
for landlord and tenant disputes). Most often, refusal of coverage is due to financial ineligibility,
rather than the type of matter.

Stakeholdersuggested that LAA consider expanding its coverage to include landlord and tenant
disputes and summary criminal matters. Landlord and tenant disputes are growing because of the
booming economy, which has caused low vacancy rates and high rents. For sanmmaay

matters, stakeholders believethah A6 s f ocus on the potential for
effect of a criminal record on first offenders. Fewer stakeholders mentioned expanding coverage

to immigration matters, but those that did pointechtihcreasing immigrant population as well

as the barriers they face (predominantly language barriers).

Any expansion to LAA coverage should not be at the expense of current coverage of criminal
and family matters. Stakeholders emphasized the importdpeewading legal counsel in these
two critical areasExpanding civil coverage in other areas was seen as particularly problematic,
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becaus&. AA already has difficulty finding lawyers, particularly for family and civil matters.

Are the legal services for low-income Albertans accessible?

Among the services available to assistdowome people with legal issues, LAA is the best

known among service providers and Albertans with-ioeomes. However, many people find

out about LAA through referrals from othesmmunity organizations. This is particularly true of
groups that may be more marginalized or may face more barriers to accessing services, such as
immigrants, Aboriginal people, and individuals with mental or physical disabilities. For this
reason, netwding with other service providers so that they are aware of LAA and its services is
important. The interviews and focus group findings reveal areas of misunderstanding around
LAA guidelines and coverage, and the desire for LAA to be more open and wisibke t

community.

LAAG6s financi al eligibility guidelineen were a
with the recent increaghat took effect August 1, 2003takeholders found the guidelines

unrealistic in the current Alberta econoniyie needassessment found thae guidelines are

not keeping pace with inflation or wages. For families of four or more, the guidelinglsare

well-below the Low Income CuDffs that are commonly referred to as the ptywkevel.

Stakeholders see the guidelirassan access to justice issue because people may not be able to
pursue their legal issue or may have to attempt to proceed unrepresented. With the number of
selfrepresented litigants increasirsfiakeholders believe thidite Alberta court system would

also benefit from efforts to make legal advice and representation available to more of those who
cannot afford legal counsel.

The site visits found that LAA has made efforts to improve the accessibility of its services by, for
example, expanding the locat®for intake services, establishing a program on a First Nations
reserve, and offering photised legal information and advice services; however, there are
several areas for improvement. For the intake process, there are gaps in the geographic coverage
of circuit points and concerns around the timeliness of service, which is due in part to the
scarcity of lawyers but is also attributed to an insufficient number of LAA staff. In addition, the
inconsistencies in applying eligibility guidelines, both by Lataff and on appeal, suggest there

is inequity in access to legal aid services across the province. Stakeholders who work with
specific communities, such as Aboriginal people, immigrants, and persons with disabilities also
raised some accessibility concerifhey suggested that LAA needs greater awareness of
potential barriers, which could be accomplished by having closer relationships with the
organizations that work with these groups.

Community stakeholders commented that LAA is not a visible partibeicommunity to the

extent that it could be. They desire more con
programs and services, including eligibility, so that they can make appropriate referrals. They

also would like to assist LAA in its workith their client groups. By communicating more, these
stakeholders hoped that LAA would begin to make referrals to their organizations as well, which
they believe wildl hel p LAA meet clientsd need
organizations thagtrovide legal information, advice, or representation need to collaborate and

partner more to ensure that services meet needs, do not overlap, and respond to gaps.
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Is the current LAA delivery model effective?

The needs assessment found support for aanelqal mixed delivery model, where services are
provided by a mix of private and staff lawyers. However, given the challenges that LAA faces in
finding private lawyers, particularly in the area of family law, the results of the needs assessment
indicate thaLAA should consider using more staff counsel. Finding either additional staff

lawyers for FLO or for new satellite offices will be challenging. Current staff salaries are not
competitive with government or the private bar, so finding and retainingistidfie a problem,
particularly in more rural areas.

The decline in the number of lawyers willing to do legal aid needs to be addressed. This decline
is particularly acute in family law as fewer lawyers are practicing in that area. Interview findings
focused on four main areas that affect the willingness of lawyers to handle legal aid certificates:

4 The tariff rate is not competitive, particularly for senior lawyers, and this affects the
guality of services provided because lawyers have to take a largaeroff cases and/or
limit the time spent on each file.

4 Lawyers have difficulty managing clients and their expectations; lawyers need assistance
from LAA in handling circumstances experienced by many legal aid clients that are more
social, economic, and etional than legal.

4 LAAGs di sbursement and billing procedure i
that doing legal aid is simply not worth the frustration of working within processes that
they believe do not reflect the realities of legal practice.

4 Hourly limits of the civil tariff are not realistic and make it difficult for lawyers to take
civil cases.

LAA6s duty counsel services are also a mix of
full-time duty counsel are the continuity it pides, the ability of lawyers to provide clients with
additional time before or after court, and the possibility of expanded duty counsel services. In the
criminal law area, stakeholders believe that the criminal bar will be opposed to adding staff duty
cownsel. However, some areas do not have enough duty counsel to cover the volume and/or all

the circuit points. In family law, LAA offers very limited duty counsel, only handling EPOs in

Calgary and Edmonton at present. The needs assessment found conssderadriefor

expanding duty counsel services to family docket court in the Provincial Court, family chambers

in the Court of Queends Bench, and Chil drenos
recent and rapid expansion in demand for EPO cduotiysel, more duty counsel are needed to

handle the additional volume of EPOs.

The needs assessment has limited information on the use and cost of more specialized services.
What can be concluded is that FLO and YCDO continue to fill a service needighithban

increasing cost. ALL responds to Alberta Justice programs that encourage and attempt to support
unrepresented litigants by providing legal information to the general public as well as
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legal advice to those eligible and appearswetl i | i z ®sdrvice B mdréexpensive than the
legal advice service provided by duty counsel. ISP provides limited service on immigration
matters at a relatively small cost to LABALO has not had a consistent volume of certificate
work, largely because of staffingsueswhich makes it an expensive service when compared to
FLO and YCDO.

What is LAA doing that it should not change?

The needs assessment found several areas that received substantial support among stakeholders:

4 The current coverage of family andmaimal matters was noted as important for access to
justice as it provides service in two common legal areas experienced-clanve
people.

4 LAAG6s duty counsel services provide | egal
matters during their firstourt appearance in most of the province, although it does not
yet reach all circuit points. This advice protects the accused until they can apply for legal
aid or otherwise obtain a lawyer. On the family law side, EPO duty counsel provide
essential serge in a setting that can be highly emotional and potentially intimidating to
the parties.

4 LAA has expanded its intake services to reach many circuit points. Although this was
also an area that received many suggestions for improvement, stakeholderseajpplaud
this effort and desired further expansion to additional circuit points as well as additional
efforts to ensure its availability to namiminal applicants at the various court locations.

4 The two major staff officed FLO and YCDOd are weltrespectedrad are pointed to
as models for future staff offices.

SuggestionsforLAA6s considerati on

1. LAA should review its coverage in light of needs assessment findings.

There is strong support for increasing coverage for tenants in landlord and tenant
disputesWhile the financial amounts at issue are often insufficient to support the rule of
a person of modest means pursuing the matter, instances of landlords unjustly
withholding damage deposits and other unfair practieas widely reportedServices
already eist to assist parties in landletdnant disputes, but in most cases it is the
landlord who is being serve@ihe new Residential Tenancy Dispute Resolution Service
(RTDRS)in Edmonton is soon to be expanded to Calgary, Fort McMurray, and Grand
Prairie. Asthis service is rolled owtnd if evaluations of the service support its
effectiveness in assisting both tenants and landlordssolve disputes in a non
adversarial, notthreatening environmenthe need for LAA to provide coverage should
diminish. Ony cases that cannot be resolved by RTDRS should proceed to Court. In the
meantime, a combination of Student Legal Services and paralegals on LAA staff could
assist tenantsubject to appropriate supervision
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LAA should consider expanding coverage in sumntanviction matters for first
of fenders in consideration of the i mpact

LAAGs c ur r e nanfanilyg civié magteysemaybe underusadd is an
issuethat should béhe subject ofurther study LAA should enste that

community organizationserving lowincome peoplare aware of its coverage so
that they can make appropriate referrals in the event that services are needed.

2. Although LAA has recently increased its financial eligibility guidelines, it shouldidens
additional increases as well as other methods to provide assistance to those who fall outside
of the current guidelindsut cannot afford legal counsel

LAA should consider increasing guidelines to a level more in line with inflation in
Alberta.

LAA should consider basing its guidelines on afféerincome. Statistics Canada prefers
the use of aftetax income for its measures of poverty because the purchase of necessities
is made with aftetax dollars.

To assist those who fall outside the guidedineAA should consider other possibilities
aside from full coverage, such as paying for an initial consultation with a lawyer to
determine if they have a viable legal case, or requiring them to pay a higher monthly
contribution in order to receive legablai

3. LAA should consider methods to improve the application and appeal process.

To ease the burden of-person applications, LAA should move forward with plans to
create more avenues for making applications, such as telephone, Internet, and (for
detainedpersons) CCTV applications.

LAA should consider other ways of expanding access points for applications, such as
having intake officers attend docket court for family law matters.

The eligibility guidelines are not applied consistently across the proamtat all levels
of appeal. LAA should review its procedures, in particular to ensure that

4 LAA has clear guidelines on how to treat assets and expenses so that they are not
treated differently across the province. For example, whether to include RRSPs as
assets or child care as an expense are handled differently.

4 al | relevant aspects of an applicants?o
application. Currently, additional information is used only on appeal. This is
unfair to applicants who arless capable of engaging in a formal appeal process.

4 the appeals process is simplified. Currently, applicants must provide a written
letter setting out their position on why coverage should be granted. Language and
literacy barriers preclude many fronetappeal process.

4. Although there is a basic awareness of LAA, there are misunderstandings about its services
and coverage. LAA needs to increase its visibility in the community to ensure that both the
public and service providers are wilformed.
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5. LAA should consider expanding the mixed delivery model to include more staff lawyers.
For certificates:

The use of more staff lawyers for family law, either by expanding FLO or
establishing satellite offices, would help address currently difficulties innitdga
private lawyers to work on certificates.

For duty counsel services:

Expanding the use of staff duty counsel in criminal courts will provide greater
continuity of service.

LAA should consider implementing an expanded duty counsel model to promote
early resolution and conserve resources.

Duty counsel should be offered in family docket court/chambers in Provincial Court,
the Court of Queends Bench, and Chil dreno

EPO duty counsel should be expanded.

6. LAA should consider methods of emgaging private lawyers to do legal aid work.

To encourage young lawyers to do legal aid, LAA could offer a scholarship plan for law
students like Legal Aid Ontario does; forgive student loans, especially if lawyers are
willing to go to a rural or remotarea; or offer a practicum during law school where
students are placed in rural areas.

To encourage all lawyers to do legal aid, LAA could provide a remote/northern
allowance, so that those who take cases in these areas are paid a higher tariff rate.

LAA should continue its work to provide lawyers with a more congenial process for
billing and requesting disbursements.

LAA should explore makingontract arrangements with private lawyers to work in
remote/northern areas.

LAA should proceed with its reviewf ¢the civil tariff structure. The criminal tariff should
also be reviewed to minimize any reverse incentives that create delays in resolving
criminal matters.

LAA should consider piloting a project that would allow private lawyers to access Family
Resourcd-acilitators for assisting clients with their ntagal matters. (social, economic,
and emotional).
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Needs Assessment for Legal Aid Alberta
Key Stakeholders Interview Guide

Legal Aid Alberta (LAA) is conductinganeedsa es sment of its services
current services range from the provision of basic legal information and advice in many areas of

law to full legal representation in court. In addition to offering this range of services, LAA has
designed a nuber of programs in the areas of Aboriginal, youth, and immigration matters to

assist clients by addressing some of their special needs as well as strictly legal issues.

Part of LAAG6s mission is to ant-inoomepAhertans and i d
and to develop programs and services to ensure those in need obtain equal access to justice. This
needs assessment is intended to assist LAA in improving programming to better meet the needs

of low-income Albertans. LAA has hired PRA, Inc., an ipdedent research firm to conduct this
research.

An important element of the needs assessment is to interview key stakeholders who work in the
justice system and/or work with leimcome Albertans. This interview should take about 45
minutes and, with yourgrmission, will be tape recorded to ensure the accuracy of information
reported. Information you provide will be reported in aggregate form only; individual responses
will not be shared outside of PRA. All tape recordings will be erased at the end nfdje s

We realize that you may not have the personal knowledge required to answer some of the
guestions. Please let us know if you cannot answer a question.

Background

1. [For community and government organizatiofdg¢ase briefly describe your
organizaibn (e.g., services you provide, communities you serve).

2. Alberta has been experiencing a period of strong economic and population growth. Has
this affected the legal issues that people with low incomes face? Has this affected your
organization? Please dam.

Legal needs of people with low incomes

3. What are the most common legal concerns or problems experienced-mgtome
Albertans? Has this changed over the last five or six years? If so, how?

4, Where do people with low incomes typically go if theydhassistance with a legal
issueProbe: Provincially and in their community; legal information, advice,
representation, noiegal assistance.)
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10.

Do you think that most people are aware of the resources and services that are available?
Which of these resooes and services are they most awarg®f@be as to level of

awareness of Legal Aid and any applicable special services such as LawLine, Central

Alberta Law Office, Immigration Services)d Siksika Law Office. Also probe for other

applicable community e sour ces, such as the Law Soci et
Program, Lawyer Referral Program, Edmonton Centre for Equal Justice, Calgary Legal
Guidance, Student Legal Assistance Serveed| aw Information Centres.)

In your opinion, what are the most commreasons why people with low incomes do not
pursue their legal issues? What could be done to remove or reduce barriers to pursuing
their interests?

Do you think that the proportion of unrepresented litigants is increasing, decreasing, or
staying the sae? In your opinion, what are the main reasons for any increase or decrease
that is occurring? In what situations are people most likely to be unrepres@rieiol:

types of cases; stage in the cassarly motions/hearings, trialAVhy are people most

likely to represent themselve@®obe: cost, not eligible for legal aid, do not want

lawyer, duty counsel not available?)

Legal issues can be affected by other personal, social, or economic problems in an

i ndividual 6ds | i f e s oeediforeosnsellingegalissuescanof a | o
also cause these problerifghat other issues are often experienced byitmeme

Albertans who have legal problems? How do these issues affect the outcomes of their

legal problems?

Do current resources and servidesjuding LAA, adequately address the needs of low
income Albertans who are experiencing legal problefiRsdbe specifically for how well
LAA is addressing needs; are legal and other needs being Wett)needs, if any, are
not being met? What organizatis should address these unmet needs, and how should
they be addressed?

Do the current resources and services that offer assistance-itaclmwe Albertans who
are experiencing legal problems duplicate or complement each (fneb2 specifically
for whether they duplicate services offered by Legal Aidy well do the existing
services cooperate or collaborate with each other?

Effectiveness of Legal Aid

11.

How well is LAA meeting the current demand for legal aid servi¢essbe for

specifics, are ceria LAA services not able to meet demaswth as duty counseh

what legal areas is demand not met, éf¢gh) at f act or s, I f any, ar e
ability to meet the demand? In your response, please consider factors both internal and
external to LAA(Pr ob e : | awyersd willingness to take
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12.

13.

14.

15.

16.

Thinking of the types of cases covered by Legal Aid and the services it provides, in your
opinion, what should LAA continue to providé?robe: What is LAA doing well in your
opinion?)What shaild it no longer provide? What new coverage or services should it
consider?

Are you satisfied with the current eligibility criteria for legal a{@Pease notefhe
eligibility criteria are briefly explained in the addendum that follgwsot, what
problems existTProbe: Are there clients receiving legal aid who, in your opinion,
should not be eligibleAre people whare not eligible for legal aid unable to afford a

lawyer?)

How wel | I's LAAOs delivery model issuesr ki ng? |
such as the use of staff lawyers and private bar, and the accessibility of sé¢Primes.

Willingness of lawyers to accept certificates; appropriateness of the current mix of staff

and private bar; number and location of Legal Aid offices; adbdig to groups with

special needs, such as mental or physical disabilities, language barriers.)

What could Legal Aid do to improve its delivery of legal aid servi¢Bs@be: Expand
duty counsel services to other legal issues and other GoArtsthee any issues with the
quality of services that need to be addres$ed?

Do you have any suggestions for how LAA could better serve the community? How
could other existing community supports be improved?

Thank you for participating.
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Financial eligibility

family size into account.

OFamily

Addendum

Legal Aid Alberta Eligibility Criteria 38

is determined by gross family income together with an appraisal of accumulated
assets. The gross income figures are compared to a fixed scale of financial guidelines which takes

I n this

ncomeo

determines eligibility.

means

case,

al |

of amilyéd

moni es
law relationships, common law spouses and their dependents are considered family.
youths, unless the young person lives independently, it is the income of his parents or guardians which

FINANCIAL ELIGIBILITY GUIDELINES
Based on gross family income

consi sts

recei ved

of

by
In the case of

Number of Persons | Annual Allowable [Monthly Allowable Gross

in Family Gross Income Range Income Range
$0.00 - $14,300 $0.00 - $1,192

2 $0.00 - $17,300 $0.00 - $1,442

3 $0.00 - $23,300 $0.00 - $1,942

4 $0.00 - $26,000 $0.00 - $2,167

5 $0.00 - $29,800 $0.00 - $2,483

6 $0.00 - $32,400 $0.00 - $2,700

7+ $0.00 - $35,700 $0.00 - $2,975

Applicants whose family income exceeds the relevant cut off for financial eligibility may be extended
coverage on a contributing basis. This means that coverage may be granted on the condition that the

applicant make s a down payment and/or monthly payments.

General Guidelines for Substantive Eligibility

Adult Criminal Coverage

Coverage is available for financially eligible applicants charged with an indictable offence. Summary
conviction offences are covered, whe re in the opinion of Legal Aid Alberta , there is likelihood of
imprisonment or loss of means to earn a livelihood upon conviction.

Youth Criminal Coverage

The gross income of the young person and that of his/her parents (or guardians) will be consideredt o

determine financial eligibility. If a young person is found financially ineligible for Legal Aid, but he/she
desires counsel and is unable to retain one, the Court Ordered Counsel Program comes into effect

(provided on behalf of the Minister of Justice f or Alberta) .

38

Taken

from Legal

Ai d

Al bert aods

http://www.legalaid.ab.ca/Getting%20Legal%20Aid/D0%201%20Qualify
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t
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Civil Coverage

A financially eligible applicant may be granted legal aid in a civil matter where that matter is subject

to the jurisdiction of the courts and has metrit or a likelihood of success. The case must also be one
which a reasonable person of modest means would commence or defend, and the circumstances at the
time of application must warrant coverage. The legal costs of commencing or defending the action

must be reasonable when compared with the relief sought. A legal opinion must be o btained to assist in
determining merit or likelihood of success as well as other requirements for coverage.

Cases eligible for Legal Aid coverage:
Types of legal cases that can be covered are (subject to approval):

Criminal Charges

Charges laid under the Youth Criminal Justice Act
Child welfare matters

Maintenance/custody issues

Divorce or other family matters

Immigration issues

Administrative tribunals or other general lawsuits
Summary offence matters in adult court ( e.g., municipal bylaws and mi nor criminal code or
provincial statute offences)

Wills and estates issues

Debt actions and/or bankruptcies

Landlord and tenant disputes

E R I B ]

=A =4 =




Legal Aid Alberta 6
Needs Assessment Final Rep&tMarch 31, 2008

Needs Assessment for Legal Aid Alberta
Focus Group
Moderators Guide

Introduction

Hello everyone. Thank you fooming to our meeting. Mgame is lamg, and |
work for PRA, an independent research company. We have been hired by Legal
Aid Alberta to do a study on the legal needs of Albertdhg research will help
identify what legal aid services are needed, aedésults will be used by Legal

Aid Alberta to improve its services.

As part of this study, we are holding discussion groups like this one in different
communities in AlbertaDur i ng todayodés di scussion, we
iIssues experienced Ipeople in your community and what resources are currently
available to assist people with these issues. We will also talk about any personal
experiences that you wish to share.

Before we begin, | have some meeting guidelines | would like to review.

4 There are no right or wrong answers, so please feel free to provide your
honest opinions.

4 If you have a cell phone, please make sure that it is turned off.

4 Because we are audio taping our discussion tonight, please try to speak up
and talk one at a timéWe audierecord the group in order to make sure
that our notes accurately reflect what everyone says here tonight. In our
report, we will not use your name or any information that might identify
you. After the report is complete, we destroy the tapes.

4 Please try to speak one at a time, so the entire group can hear your
comments.

4 To ensure that everyone has an opportunity to speak, | may call on you to
get your opinion, or | may interrupt you, not because what you have to say
IS not important, but tollaw others the opportunity to speak.

Does anyone have any questions?
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First, |l etds go around the table. Il  wo
let us know a bit about you, please tell us: how long you have lived in Alberta; if

you moved tdAlberta, where you are originally from; and what you are currently

doing whether it be work, study, or in between jobs?

People can experience many problems for which they might need legal help. They
might have criminal, family, or immigration issues tioey might have problems

with their housing, jobs, schools, or government benefits, or even issues when
buying a good or service, such as not getting what they paid for.

1. What are the legal concerns or problems experienced by people you know?
(Moderator: Try to get them to describe these problems as much as
possible.).Which ones are experienced more often?

2. How do people generally deal with these proble(Rs8be: Do they seek
legal help, handle problems on their own outside of court, represent
themselves court, do nothing?)

3. Where can people in your community go if they need help with a legal
problem?Do you think that most people are aware of these services? Which
of these resources or services are they most awa(Praide as to level of
awareness dfegal Aid and any applicable special services such as
LawLine, Central Alberta Law Office, Immigration Services, Siksika Law
Office. Also probe for other applicable community resources, such as the
Law Society of Al bertads IPogtamBono Pr
Edmonton Centre for Equal Justice, Calgary Legal Guidance, Student Legal
Assistance Services, Law Information Centres.)

4. Which services are people most likely to use if they need legal information,
advice, or representation in court? Why aeytmore likely to use these
services?

5. What are the reasons why people might not get help with their legal
problemsq{Probe: Why might people not seek help? Why might they not
receive help from services like Legal Aid Alberta, a private lawyer, etc.)

6. Whatare the reasons why people might not apply for legal aid?
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|l 6d | i ke to ask a few questions about
7. Have any of you had a legal problem? What kind of problem did you have?
8. Did you try to get help?

a. If no: why did you decide not to gkelp?(Probe: Why did they not
apply for legal aid, not hire a private lawyer, etc\VWhat did you do
about your problem{@Probe: Did they represent themselves in court,
handle the problem on their own outside of court, do nothiigay your
problem solvd? Were you satisfied with the result?

b. If yes: where did you go for helgProbe: Legal Aid Alberta, a private
lawyer, other services available in the ared/hat help did you receive?
(Probe: if applied and did not receive legal aid, why not? Also pfobe
types of helfy information only, legal representatiolere you satisfied
with the help you received? Was your problem solved? Were you
satisfied with the result?

9. What type of help would you have liked to have received that you did not
get?(Probe: Information on how to handle the problem yourself; legal
advice from a lawyer; nofegal assistance, such as counselling, housing,
etc.)

10. How has your legal problem affected you, if at all?

| have just a few final questions.

11.  What could be done to makegple more aware of available services that
assist people with their legal problems?

12.  What could be done to make these services easier for people (® ez,
Legal aid services specifically from making an application to paying a legal
aid bill.)

13. Do you have any suggestions for how Legal Aid Alberta could better serve
the community?

Thank you for participating.

y
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Questionnaire
Discussion groups

We want to talk to people from many different backgrounds. The questions below are asked so that we know
the backgrounds of the people we have spoken with. You do not have to answer any of the questions.

1. Where were you born? Please name the country or, if you were born in Canada, the province.

2. How many years have vdived in Alberta?

3. In what year were you born?

4. How many people live in your household?

5. What is your current employment status? Please check all of the following that apply.
EMPIOYEd fUHIME. ..o e e 0
[ g pTe] (o) YZ=To I o= T 1 ° 0
IS T= 12T 0T 0] (0= PP ° 03
FUIFEIME STUABNE . ....e e e e e e e e e e et e e et s e e e eeeens ° 4
Parttime STUAENE. ... oo e e e e e e e e e e e et e e emra e e e e eeeens ° s
L= (=T ° 6
(8] aT=T 0] o] (0] V=T o NPT RRPP ° 0
Other(please specify): ® 66

6. What language do you speatost oftenat home?

English ®o1
French ° 02
Other(please specify): ° o6

7. Please beck the category below that best describes your total annual household income,
is your total gross income before deductions.

LT To [T g3 0 011 TN °u
$10,000 to less than $20,000..........coivviriiiirrirreeeiiieeeeesteee e er e srmr e s srbeeeesebeeeeseanees ° oo
$20,000 to less than $30,000.........ccoivviriiiirrirreeeiiee e e e sreee e s et eessmr e s srbeeeesebeeeesennees ° s
$30,000 to less than $A0,000.........coeuuueeeei e eeeeeee et e et e e erreee e s e e e e e e e e eas ° 0
$40,000 to less than $50,000.........cccivviriiiirriereeeeiieeeeeereee e e ereessmr e s srbeeesssbeeeesennees ° s
ST N[00 o ' o) /= TR ° o6

8. Please briefly describe your most recent legal problem.

9. Have you ever applied for legal aid?
oo]_YeS °ooN0

10. If yes to Q8, did you receive legal aid?

°n YES °o NO
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Needs Assessment for Legal Aid Alberta
Survey of Underserved Population

Hello, my name is and | am WwRRA Inc. We are an independent research company
that has been hired by Legal Aid Alberta to do a study of the legal needs of all Albertans. You do
not need to have used legal aid to participate in this survey. The results of the survey will help
improve kgal services in Alberta.

Screener (possible)We are trying to reach people who might be eligible for legal aid.

Q1: Is your annual household income more than $80,0007? (If yes, go to next question; if no, go
to intro)

Q2: Do you have more than six indluals in your household? (If yes, to intro; if no, thank you

for your time.

Intro 1: Would you have time for a short survey of about 15 minutes? Your answers will be
combined with the responses of other survey participants so that no one will beichity
your responses.

Yes 01
No 00 (Thank and terminate)

Intro 2: Are you over the age of 187?

Yes 01
No 00 (Thank and terminate)

1. |l m going to read a |ist of | egal probl ems
common legal problems experad by people you know. (READ OPTIONSust read
bold and only read additional information if they want an explanation; MUTLIPLE

RESPONSE)

None 00
Family law matters, such as custody, access, maintenance, divorce, child
welfare 01
Criminal law matters, such as impaired driving, assault, theft, being

disorderly, drug offences 02
Immigration matters, such as asylum and refugee status, work permit or
permanent residency applications 03
Landlord and tenant disputes such as dispute over maintenance orirgpa

being behind on rent, not getting security deposit back 04
Problems with receiving government benefits, such as Employment
Insurance, Workers Compensation, or income support 05

Legal issues with employmentsuch as not getting paid, not receiving
benefits or holiday time owed, or issues with the number of hours required to
work 06
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Legal problems when buying goods or servicesuch as not getting the
goods or services paid for or getting them in poor condition, high interest

rates, or contract probies 07
Bankruptcy 08
Other 66
DK 88
NR 99

2. Where can Albertans go if they need legal information or advice? (DO NOT READ
OPTIONS; MUTLIPLE RESPONSE) NOTE: IF THEY SAY A LAWYER, ASK DO
YOU MEAN HIRE A PRIVATE LAWYER? AND FOLLOW UP WITHI ARE
THERE OTHER RACES WHERE ALBERTANS COULD GET LEGAL HELP FROM

A LAWYER?)

Private lawyer 01
Legal Aid Alberta/legal aid/legal aid lawyer 02
LawLine 03
Court clerk/the court 04
Edmonton Centre for Equal Justice 05
Calgary Legal Guidance 06
Lawyer Referral Service 07
Internet 08
Other 66
DK 88
NR 99

3. What legal problems have you experienced in the past five years? You do not need to

have gone to court or seen a lawyer; if you think you had a legal problem, evarditlyo
nothing about it, please tell me the type of legal issue it was. (DO NOT READ
OPTIONS; MULTIPLE RESPONSE) (RECORD MAIN CODE AND ADDITIONAL
DETAILS OR SUBPARTS OF MAIN CODE IN 66)

None 00
(IFO0TGO TO INTRO BEFORE Q21)
Family law matters, suchas custody, access, maintenance, divorce, child

welfare 01
Criminal law matters, such as impaired driving, assault, theft, being

disorderly, drug offences 02
Immigration matters, such as asylum and refugee status, work permit or
permanent residency apgditions 03
Landlord and tenant disputes such as dispute over maintenance or repairs,
being behind on rent, not getting security deposit back 04

Problems with receiving government benefitssuch as Employment
Insurance, Workers Compensation, income stppo 05
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Legal issues with employmentsuch as not getting paid, not receiving
benefits or holiday time owed you, or issues with the number of hours you
were required to work 06

Problems buying goods or servicesuch as not getting the goods or services
pad for or getting them in poor condition, high interest rates, or contract

problems 07
Bankruptcy 08
Other 66
DK 88
NR 99
4. (Only if list more than one to Q3) Of the legal problems you have experienced, which
one is the most r e dlisnmodtretent onthe probtbtmsatet know

ongoing, please choose one that we can ask you a few questions about. (DO NOT READ;
SINGLE RESPONSE)

Family law matters, such as custody, access, maintenance, divorce, child

welfare 01
Criminal law matters, such asmpaired driving, assault, theft, being

disorderly, drug offences 02
Immigration matters, such as asylum and refugee status, work permits or
permanent residency applications 03
Landlord and tenant disputes such as disputes over maintenance or repairs,
being behind on rent, not getting security deposit back 04
Problems with receiving government benefitssuch as Employment

Insurance, Workers Compensation, income support 05

Legal issues with employmentsuch as not getting paid, not receiving
benefits o holiday time owed you, or issues with the number of hours you
were required to work 06

Problems buying goods or servicesuch as not getting the goods or services
paid for or getting them in poor condition, high interest rate, or contract

problems 07
Bankruptcy 08
Other 66
DK 88

NR 99
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4a.  What year did your most recent legal problem occur? (NOTE: RECORD ONLY
THE MOST RECENT YEAR THEY NAME)

2002 01
2003 02
2004 03
2005 04
2006 05
2007 06
ongoing 07
DK 88
NR 99

The next several questions ask about how you dealt withnyosi recentlegal problem.

5. Please let me know if you had help from any of the following kinds of lawyers.
(ROTATE; READ OPTIONS; MULTIPLE RESPONSE)

None, no lawyer used 00
Private lawyer that you hired on your own 01
Legal Aid Alberta/legal aid lawyer 02
A lawyer at the courthouse, called a duty counsel, who was assigned
to you for no charge 03
A lawyer with the Edmonton Centre for Equal Justice/Edmonton
Community Legal Centre (recently changed name to latter) 04
A lawyer with Calgary Legal Guidance 05
Other (Probe for this: Did any other lawyers provide you advice or
assistance?) 66
DK 88
NR 99

6. (If 00 to Q5) Why did yownot use a lawyer? (DO NOT READ RESPONSES;
MULTIPLE RESPONSE)

Costs too much 01
Thought | could handle it myself 02
Denied legal aid 03
Other 66
DK 88

NR 99
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7.

10.

Did you use any of the following services to get informair help with your legal
problem? (PLEASE ROTATE; READ OPTIONS; MULTIPLE RESPONSE)

None/no help 00
LawLine 01
Court clerk/the court 02

Edmonton Centre for
Equal Justice/Edmonton Community

Legal Centre (recently changed name teelatt 03 (ONLY IF NOT 04 TO Q6)
Calgary Legal Guidance 04 (ONLY IF NOT 05 TO Q6)
Lawyer Referral Service 05
Family Law Information Centre 06
Law Information Centre 07
Family Court Counsellor 08
Native court counsellor 09
Other(Probe for this: Did any other services assist you8p
DK 88
NR 99

Did you apply for assistance from legal aid?

Yes 01
No 00
DK 88
NR 99

(If no to Q8) Why did you not apply for legal aid? (DO NOT READ RESPONSES;
MULTIPLE RESPONSE)

Too much hassle 01
Did not know about it 02
Did not think | would be eligible/they would help me 03
Preferred to handle matter on my own 04
Other 66
DK 88
NR 99

(If yes to Q8 and not 02 to Q5) You said that you igglplor legal aid but did not use a
legal aid lawyer. Were you denied legal aid?

Yes 01
No 00
DK 88

NR 99
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11.

12.

13.

14.

15.

16.

17.

(If yes to Q10) Why were you denied legal aid?

Did not meet financial eligibility requirements/make too much money01

Not the type of legaksue they cover 02
Other 66
DK 88
NR 99

Did you or your lawyer, if you had one, appear in court about your legal problem?

Yes 01
No 00
DK 88
NR 99

(If yes to Q12) At any point during your legal problend gou appear in court without a
lawyer?

Yes 01
No 00
DK 88
NR 99

(If yes to Q13) How many times did you appear in court without a lawyer?

(If yes to Q14) Was there a trial in your case?

Yes 01
No 00
DK 88
NR 99
(If yes to Q12and 15) Did you have a lawyer at trial?
Yes 01
No 00
DK 88
NR 99
I n the end, was your | egal problem solved?

which best describes your feelings. (READ OPTIONS)

Yes, it was solved 01
No,it was not sol ved, but I don®2 want to dc¢
No, it was not solved and | do 36t know wha
No, it was not solved but | am still working to solve it 04
Other 66

DK 88
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NR 99

18. Are you satiied with your experience dealing with your legal problem?

Yes 01
No 00
DK 88
NR 99

19.  (If no to Q19) Why are you not satisfied? (OREND)

| have just a few background questions. These are to help us know whether we are reaching
people who are repredative of people with legal issues.

20. In what city do you currently live?

Calgary 01
Edmonton 02
Lethbridge 03
Grande Prairié4
Medicine Hat 05
Red Deer 06

Other 66

DK 88

NR 99

21. (ONLY IF 01-66 TO Q3) In what city and province did your mostenat legal problem

occur?

Calgary 01
Edmonton 02
Lethbridge 03
Grande Prairie 04
Medicine Hat 05
Red Deer 06
Other Alberta city (specify) 66
Other province 87
DK 88
NR 99

22.  Could you please tell me in what year youevborn? [ENTER FULL YEAR]
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23.  Where were you born? Please name the country or, if you were born in Canada, the
province.

Canadian provinces

Alberta 01
British Columbia 02
Saskatchewan 03
Manitoba 04
Ontario 05
Quebec 06
New Brunswick 07
Prince Edward Island 08
Nova Scotia 09
Newfoundland and Labrador 10
Territories

Northwest Territories 11
Yukon 12
Nunavut 13
Other Country (not Canada) 66

24.  How many years have you lived in Alberta? (OPEND)
All my life 200
25. What is your marital status? Are youée|[ READ

In a commoHaw relationship 01
Divorced 02
Married 03
Separated 04
Single 05
Widow or widower 06
NR 99

26. How many people are in your household? Please inglodeself, your spouse, any
dependents who live at home or are-fiule students, and any children who reside at
least 40% of the time in your household under a shared parenting or custody order.
(CREATE CATEGORIES)

27. What language do you speak most ofifehome?

English 01
French 02
Other 66

NR 99
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28. Whatisyour current employment status? Are you

RESPONSE)
Employed fulttime 01
Employed partime 02
Seltemployedif self-employed, do not use 01 or 02,
unless referring to other employment) 03
Full-time student 04
Parttime student 05
Retired 06
Unemployed 00
Other 66
NR 99

29.  Are you a member of a visible minority group?

Yes 01
No 00
Donot Kknow 88
NR 99

30. Are you an Aboriginal person?

Yes 01
No 00
Dondét know 88
NR 99
31. | am going to mention a numberlmfoad income categories. When | come to the

category that best describes your total household income, that is your total gross income
before deductions, please stop me.

Under $10,000 01
$10,000 to less than $20,000 02
$20,000 to less than $30,000 03
$30,000 to less than $40,000 04
$40,000 to less than $50,000 05
$50,000 to less than $60,000 06
$60,000 to less than $70,000 07
$70000 to less than $80,000 08
$80,000 or more 09
NR 99
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Legal Aid Alberta appreciates your participation in this survey. Do you have any other
comments that you would like to make?

Yes 01 (GO TO TEXT BOX TO RECORD COMMENTYS)
No 00
NR 99

Those are # the questions | have.
On behalf of PRA, | thank you for your time and promise that all your answers
will be kept confidential.

RECORD GENDER




Survey of Community or Government
Organizations

Needs Assessment
Legal Aid Alberta

Legal Aid Alberta (LAA)i s conducting a needs assessment of
current services range from the provision of basic legal information and advice in many areas of law
to full legal representation in court. In addition to offering this range of services, LAA has designed a
number of programs in the areas of Aboriginal, youth, and immigration matters to assist clients by
addressing some of their special needs as well as strictly legal issues.

Part of LAAOGs mission i s t olneedstofilosviinpome Abertams@nditod ¢
develop programs and services to ensure those in need obtain equal access to justice. This needs
assessment is intended to assist LAA in improving programming to better meet the needs of low-
income Albertans. LAA has hired PRA Inc., an independent research firm to conduct this research.

Your response is very important to us. We understand your busy schedule. The questionnaire is
short and should take about 10 minutes to complete.

Your responses will be kept confidential within PRA, although compiled data and survey responses
wi || be used in reports. I nformation wil/l be
responses will be identifiable.

The number on the bottom of the questionnaire is simply used to ensure that our survey is
accurately tracked. This number allows us to re-contact only those who have not yet replied. In
doing so, we minimize costs and unnecessary interruptions to respondents.

We would appreciate receiving your completed questionnaire by August 31, 2007.

If you have any questions about this study, please call Amy Richmond of PRA (toll-free)
at 1-888-877-6744 or Nancy Brown Medwid of Legal Aid Alberta at 1-780-427-7575.

&

.plm Ine. Prairie Research Associates Inc.



CONFIDENTIAL WHEN COMPLETED

Background

1. Which of the following best describes your organization? (Please choose the most appropriate option)

° o1 Government agency/organization
°02 First Nation organization

° o0z Non-profit organization

°e6 Other (please specify)

2. What client groups does your organization serve? (Please check all that apply)

°o1 People with low incomes

°02 People with mental health issues

° o3 People with physical and/or mental disabilities
° 04 Victims of domestic violence

°os Victims of other crimes

°os People with substance abuse/addictions issues

Legal needs

° o7 Senior citizens
°0s Aboriginal peoples
°oolncarcerated persons

° 10 Immigrants

°e6 Other (please specify)

3.  What are the most common legal concerns or problems experienced by your clients? (Please check all that apply)

°01 Family law matters like parenting, contact,
maintenance, divorce, child welfare

°02 Criminal matters that can range from indictable
offences such as impaired driving, possession of a
controlled substance, assault, or theft to summary
offences such as causing a disturbance or loitering

°0z Immigration matters such as asylum and refugee
status, work permit or permanent residency
applications, exploitation of immigration status

°04 Housing disputes such as discrimination, disputes
with landlord or other tenants, disputes over
maintenance or repairs, being behind on rent

o
05

o

08

Problems with receiving government benefits such as
Employment Insurance, Workers Compensation, income support

Work-related issues such as discrimination, health and safety
concerns, privacy issues, not getting paid, not receiving benefits
or holiday time owed, issues with the number of hours of work
required

Problems buying goods or services such as not getting
the goods or services that you paid for or getting them in poor
condition, credit discrimination, high interest rate, contract
problems, or problems with insurance

Bankruptcy and debt actions

Other (please specify)

4. What services do people with low incomes typically use if they need legal information or advice? In your response, please
consider services in your community as well as any province-wide services.

INSTRUCTIONS: Please read each question carefully and check (V) or write in the appropriate response.
Return your completed questionnaire in the postage-paid envelope provided or by toll-free fax to PRA at 1-800-717-5456.
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5. In your opinion, does Legal Aid Alberta adequately address the needs of low income Albertans who are experiencing
legal problems? Please consider issues such as the types of services offered, the accessibility of services, and the
delivery of services.

°1Yesl °o No l °eDondt kn
4a. What needs are being met? 4b. What needs are not being met?
6. Legal issues can be affected by other personal, social,

job or the need for counselling. Legal issues can also cause these problems. What other issues are often experienced by
low-income Albertans who have legal problems?

7. Do you have any suggestions for how Legal Aid Alberta can better serve the community?

Thank you for your time.
Please return your completed questionnaire by August 31, 2007 to PRA Inc. via toll-free fax:

1-800-717-5456
Or mail it in the enclosed self-addressed, postage-paid envelope to:
PRA Inc.

50071 363 Broadway
Winnipeg, Manitoba R3C 3N9

INSTRUCTIONS: Please read each question carefully and check (V) or write in the appropriate response.
Return your completed questionnaire in the postage-paid envelope provided or by toll-free fax to PRA at 1-800-717-5456.




